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DECLARATION OF CONDOMINIUM

OF

THE PALMS VILLA RESIDENCES, A CONDOMINIUM

RAD Windsor Walk LLC, a Florida limited liability compan , he eby declares:

1. Introduction and Submission.

he name by which this condominium is to be identified is The Palms
es dences, a Condominium (hereinafter called the "Condominium").

1.3

1.2

1.1 The Land. The Developer owns the fee simp tit to certain land located in
Orange County, Florida, as more;PartLcularly des ribe in Page 2 of 38 in Exhibit
"1" annexed hereto (the "Land"( ~
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2. Definitions.

The following terms when used in this Declaration and in its exhibits, and as it and they
may hereafter be amended, shall have the respective meanings ascribed to them in this
Section, except where the context clearly indicates a different meaning:

2.1 "Act" means the Florida Condominium Act (Chapter 718 of the Florida Statutes)
as it exists on the date hereof and as it may be hereafter renumbered.

2.2 "Applicable Law" means all laws, rules, regulations, codes and ordinances of the
United States, the State of Florida, the County of Orange and the City of Orlando,
Florida, applicable to the ownership, operation and use of the Condominium
Property, as renumbered from time to time.

"Assessment" means a share of the funds requi d f r the payment of Common
Expenses which from time to time ~sessed a ains\a Unit Owner.

"Association" or "Condominium A~iat~eans he\Palms Villa Residences
Condominium Association, Inc., a F~co~ n~for profit, the entity
responsible for the operation of the Condominium.

~~ ~
"Association Property" ans that p~rty, real an~na, which is owned or
leased by, or is dedica ed)'fareoorded lat to, the ASSOj.ati n for the use and
benefit of its members. .~

"Board" or "Board f Dire tors" means th bo rd of directo an the members of
the board of directo fro time to time, 0 the Association.

"Building" means the st~ture in whic th Units and the Common Elements
are located~ ~ ~

"Bure u")l't an e ~eau 0 Sta~ and Registration of the Division of
Flori a L/cmd Sales, ~ndo~inium and~obile Homes, or its successor.

"By La s" mean the By- aw of the A oc~n, as amended from time to time.

"Ch ges I mean the fund re uired for.the~yment of expenses, interest, costs,
her; than Common Expenses, which from time to time

ne (but not necessarily against all Unit Owners).

"Articles" or "Articles of Incorporation" mean the rticles of Incorporation of the
Association, as amended from time to time.

2.9

2.10

2.7

2.8

2.3

2.5

2.4

2.6

2.12 "Com ittee~ group of members of the Board or Unit Owners, or
mem er of the Board and Unit Owners, appointed by the Board, or by a
mem er 0 the Board, to make recommendations to the Board or to take action
on be alf 0 the Board.

2.13 "Comm n lements" mean and include:
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(a) The portions of the Condominium Property which are not a part of or
included within the Units;

(b) Non-exclusive easements through the Units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility and other services to
the Units and to the Common Elements;

(c) An easement of support in every portion of a Unit which contributes to the
support of the Building;
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(d) The property and installations, including, without limitation, the conduits,
ducts, plumbing, wiring and other facilities located within the Units,
required for the furnishing of utilities~a other services to more than one
Unit or to the Common Elements; and

Any other parts of the condominium\\,ro erty designated as Common
Elements in this Declaration. \

"Common Expenses" mean all ex enses incur~d t:J the Association for the
operation, maintenance, repair, r pia ent or p~ec 'on of the Condominium
Property, the costs of carrying ou e pow~d tie of the Association, and
any other expense, whether or not in ded in~ ~ re~ing, designated as a
Common Expense by the Act, the Declaratl the .Nt les r the Bylaws. For all
purposes of this Declara', mon Expen "shall ~so include: (i) all
expenses incurred by th Associatio~ the maintena , re air or replacement
of those portions of th U itS an ~ny ~ited Common Ie ents appurtenant
thereto, for which it is es onsible pu uan to Section 7.1 f thl Declaration; (ii)
all reserves requir y the Act or 0 erw e established by the Association,
regardless of wh rese e funds are e en ed; (iii) if a lica Ie, the cost of a
master antenna te vision system or du y f nchised c Ie television service
obtained pursuant to a b Ik contract; (iv) if applicable, costs relating to
reasonable transportatio~e 'ces, ins an e for directors and officers, road
maintenan oper ion nses in-house communications and
surveill ce and rest' ted a E;ss s which are reasonably related to the
gener I befit 0 e U 't Own rs; ( Limited Common Expenses; and (vi) any
unp Id ssessments xtin uishe y fo closure of a superior lien or by a deed
in Ii u 0 foreclosure th reof. "\

Surplus" mean th excess";;r II eceipts of the Association collected
on b hal of the Associa ion including, bu not limited to, Assessments, rents,
profits and venues on cc unt of the Common Elements, but excluding funds
cOllecte~ rves ver he amount of Common Expenses.

"com~mity" 'ffleanS--/1he Condominium Property, as hereinafter defined,
inclu 'ng, without limitation, the Common Elements.

"con~min urn Parcel" means a Unit together with the Limited Common
Eleme ts appurtenant to said Unit and the undivided share in the Common
Elemen s hich is appurtenant to said Unit; and when the context permits, the
term in Iud s all other appurtenances to the Unit.

(e)

2.17

2.14

2.16

2.15

!
~--J

Book8484/Page3271 CFN#20060108941 Page 3 of 172



2.18 "Condominium Property" means the Land, Improvements and other property
described in Section 1.2. hereof, sUbject to the limitations thereof and exclusions
therefrom.

2.19 "County" means the County of Orange, State of Florida.

2.20 "Declaration" or "Declaration of Condominium" means this instrument and all
exhibits attached hereto, as the same may be amended from time to time.

2.21 "Developer" means RAD Windsor Walk LLC, a Florida limited liability company,
its successors and such of its assigns as to which the rights of Developer
hereunder may be specifically assigned. Developer may assign all or any portion
of its rights hereunder, or all or any portion *SUCh rights in connection with
specific portions of the Condominium. In the Ive t of any partial assignment, the
assignee shall not be deemed the Developer\but ay exercise such rights of the
Developer as are specifically assigned to it. AM] s ch assignment may be made
on a nonexclusive basis. In the event the holder~f a y mortgage executed by the
Developer, or any subsidiary or affiliate of the t\~de , obtains title to all or any
portion of the Condominium Prope!t~by foreclos re, r deed in lieu thereof, or
other conveyance, such holder'lor sllb&ldiary or affil te of the holder, shall
become the Developer only if it ~~ts ~tten\noti e to the Board, except
as otherwise provided by the Act or~ rUle~~mul ated thereunder, but
regardless of such election, the holder, ors sidiafy\ or ffiliate of the holder,
shall have the right to~ of the rights the De eloper as provided
herein to any third party ho acquires . Ie to all or a po . n 0 the Condominium
Property from the hold r, ~ry or ffiliate of the ho der. In any event, any
subsequent Develope s all not be Ii~e f any defaults 0 ob 'gations incurred
by any prior De\l e, except as ~m are express a sumed by the
subsequent Deve ~per. he rights of ev loper unde this Declaration are
independent of the 'Oevel er's rights to co trol the Boa f Directors of the
Association, and, ac~rdin ,shall not be deemed waived, transferred or
assigned to the Unit Own rs, t~oard th Association upon the control of the
Associatio . ~

2.22

Book8484/Page3272
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2.23 "Electronic Transmission" means any form of communication, not directly
involving the physical transmission or transfer of paper, which creates a record
that may be retained, retrieved, and reviewed by a recipient thereof and which
may be directly reproduced in a comprehensible and legible paper form by such
recipient through an automated process. Examples of electronic transmission
include, but are not limited to, telegrams, facsimile transmissions of images, and
text that is sent via electronic mail between computers.

2.24 "Improvements" shall mean all structures and artificial changes to the natural
environment (exclusive of landscaping) located on and in the Condominium
Property, including, but not limited to, the Buildings.

Book8484/Page3273
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2.32 "Unit Owner" or "Owner of a Unit" or "Owner" means a record owner of legal title
to a Condominium Parcel.

Unless the context otherwise requires, any capitalized term not defined but used
herein which is defined in the Articles and By-Laws shall have the meaning given to such
word or words therein.

3. Description of Condominium

DECLARATION OF CONDOMINIUM
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3.2

3.1 Identification of Units. Each Unit is identified by a separate numerical or alpha­
numerical designation. The designation of each of such Units is set forth on
Exhibit "1" attached hereto. Exhibit "1" consists of a survey of the Land, a graphic
description of the Improvements located there ,including, but not limited to, the
Building, and a plot plan thereof. Said Exhib· "1', together with this Declaration,
is sufficient in detail to identify the Co on Elements, Limited Common
Elements and each of the Units and their r lati~locations and dimensions.
There shall pass with the Units as appurtenanc s tH reto (a) an undivided share
in the Common Elements and Common Surpl s a set forth herein; (b) the
exclusive right to use such porti of the C0'tm Elements and Limited
Common Elements as may be rovi in this _~ecl ration; (c) an exclusive
easement for the use of the airs e occ . d by the nit as it exists at any
particular time and as the Unit may la be a or r constructed from time
to time, provided that an easement in al ace ich is vacated shall be
terminated automatically; me rship in the ociatio with the full voting
rights appurtenant ther 0; and (e) an ther appurtena es may be provided
by this Declaration. /

Unit Boundaries. I ~it shall inclu th part of the B ildi g that lies within

the following boun aries~ ~jJ
(a) U er and Lo er B undaries. Th u per and 10~boundaries of the

Unit shall be e f owing un aries extended to their planar
int . with th perim ° al b ndaries:

( i) r Bo ndari . Tghorizontal plane of the unfinished lower

(

surfac of t ceilin (whl will be deemed to be the ceiling of the
top sto of tH Unit if e U ·~ontains more than one story).

\

(0) Lower Bo nda ies. Th~i~ntal plane of the unfinished upper
\ surface of t~~fJoor of the l1nit (which will be deemed to be the

\ ~ floor of th fj' story of the Unit if the Unit is a multi-story Unit).

(iii Interior Diyfsions. Except as provided in subsections (i) and (ii)
'Clt:lmle,-1'lQ part of the floor of the top floor, ceiling of the bottom

/\ floor, stairwell adjoining the floors of a multi- floor Unit, or
\ \ nonstructural interior walls shall be considered a boundary of the

\
)

iV) ~::ndaries Further Defined. The boundaries of the Unit shall not
include all of those spaces and improvements lying beneath the
undecorated and/or unfinished inner surfaces of the perimeter

~ ~~/
~~/
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walls and floors, and those surfaces above the undecorated
and/or inner surfaces of the ceilings of each Unit and, further, shall
not include those spaces and improvements lying beneath the
undecorated and/or unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all pipes,
ducts, wires, conduit, and other facilities running through any
interior wall or partition for utility services to other Units and/or for
Common Elements. No part of the interior non-boundary walls
within a Unit shall be considered a boundary of the Unit.

(b)

(c)

(d)

/~/.J
(

3.3 Limi d ommon Elements. Each Unit may have, to the extent applicable and
subje t to the provisions of this Declaration, as Limited Common Elements
appurt na t thereto:

\

(a) )pati s Balconies and Terraces. Any patio, balcony or terrace (and all
imp ovements thereto and walls facing same) as to which direct and

~"'~ .//ex lusive access shall be afforded to any particular Unit or Units to the

~~ / DECLARATION OF CONDOMINIUM
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exclusion of others shall be a Limited Common Element of such Unit(s).
The Association shall be responsible for the maintenance of the structural
and mechanical elements of all such Limited Common Elements, with the
Owner of the Unit to which they are appurtenant responsible for the
general maintenance and appearance of such areas, as well as the
insurance of all contents thereon. The approval requirements set forth in
Section 9.1 of this Declaration shall be applicable to any proposed
improvements to such Limited Common Elements.

DECLARATION OF CONDOMINIUM
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(c)

(b) Parking Areas. The Common Elements include parking areas for
vehicles. The Developer, for as long as it is offering Units for sale in the
ordinary course of business, and thereafter the Association may assign
any parking space for the exclusive us~f a Unit, which assignment shall
be part of the official records of the A sOC~'ation but shall no.t be recorded.
Any parking spaces so assigned will be Limited Common Element of
the Unit it is assigned. No Unit Owner re 'dent of any Unit, and none of
their guests and invitees, shall park i a=rking space assigned to
another Unit without the permission of th ap Iicable Unit Owner. A Unit
may be assigned one or m~imited Co mo Element parking spaces
appurtenant to the Unit, h eve, ach Unit ~hal~at all times have at least
one Limited Common Elem parkin pacE\ A \!nit Owner may assign
the Limited Common Element p ing sp~~pp rtenant to his Unit to
another Unit by written instrument Iiveretl to (and held by) the
Association, provi 0, how r, that no Un' ay be left without at least
one Limited Co mon ement arking space. ile e maintenance of
each parking~p so signe shall be the res onsibility of the
Association, t e insurance 0 all ontents therei s all be the sole
responsibili t e Owner of the Unit 0 which it istSi9 ed.

EACH UNI OW ER ACKNO LE GES AN~REES THAT A
PORTION OF E RKING AR AS MAY BE LOCATED BELOW THE
FEDERAL FLO ~~~ ,AN, A CORDINGLY, IN THE EVENT OF
F~~~_~TO ILE AND/OR PERSONAL PROPERTY

(
STORED Ul~~~EIN ~S EPTIBLE TO WATER DAMAGE.
A ITIO LLY, ~IN RA E RATES, BOTH FOR THE

(

SSOCIATI I INSU NG ~E PARKING AREAS, AND FOR
WNERS, MA BE rlGHE ~THAIF THE PARKING AREAS WERE
BOVE THE EDiRAL Fl 00 PLAIN. BY ACCEPTING THE
SSIGNMENT F IA PARKI SPACE, EACH OWNER, FOR

\ HI SELF AND ~S TENANTS, GUESTS AND INVITEES, HEREBY
\EXP ESSLY A U ES ANY RESPONSIBILITY FOR LOSS, DAMAGE
~ L1A ELTING THEREFROM.

is~~as E ui ment. Any fixtures or equipment (e.g., an air
c ditioning compressor or hot water heater) serving a Unit or Units
ex lusively, and any area (e.g., a closet or ground slab) upon/within which
suc fixtures or equipment are located, which are outside the Unit(s),
hal be Limited Common Elements of such Unit(s). The maintenance

\
(an cost) of any such equipment and/or areas so assigned shall be the

\ sol responsibility of the Owner of the Unit(s) to which it is assigned.

~~~/
~~/
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(d) Other. Any other portion of the Common Elements which, by its nature,
cannot serve all Units but serves one or more Units (i.e., any hallway
serving a single Unit or more than one Unit owned by the same Owner)
shall be deemed a Limited Common Element of the Unit(s) served. In the
event of any doubt or dispute as to whether any portion of the Common
Elements constitutes a Limited Common Element or in the event of any
question as to which Units are served thereby, a decision shall be made
by a majority vote of the Board of Directors of the Association and shall
be binding and conclusive when so made.

3.4 Easements. The following easements are hereby created (in addition to any
easements created under the Act):

/I

(a) Support. Each Unit, the BUildings a d tne Improvements shall have an
easement of support and of nece sity\ and shall be subject to an
easement of support and necessity in ~vor of all other Units, the
Common Elements, and any other ruc re or improvement in the
Condominium.

(b)

(c) En oachments. (a) any portion of the Common Elements encroaches
pon . or Limited Common Element appurtenant thereto); (b) any

it (or Limited Common Element appurtenant thereto) encroaches upon
an other Unit or upon any portion of the Common Elements; (c) any
en roachment shall hereafter occur as a result of (i) construction of the
Imp ovements; (ii) settling or shifting of the Improvements; (iii) any
alte ation or repair to the Common Elements made by or with the consent
of he Association or the Developer, as appropriate; (iv) any repair or
re toration of the Improvements (or any portion thereof) or any Unit after

DECLARATION OF CONDOMINIUM
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(d)

(e)

(f)

damage by fire or other casualty or any taking by condemnation or
eminent domain proceedings of all or any portion of any Unit or the
Common Elements; or (v) any non-purposeful or non-negligent act of a
Unit Owner, then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of same so long as any such
Improvements, shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit
Owner and occupant, their guests and invitees, shall exist (i) for
pedestrian traffic over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements as from time to time
may be intended and designated for such purpose and use and (ii) for
vehicular and pedestrian traffic over,~U9h and across such portions of
the Common Elements as from time 0 tl e may be paved and intended
for such purposes. None of the eas~me ts specified in this paragraph
shall be encumbered by any leaseho~ or~ien other than those on the
Condominium Parcels. Any such Iien~~~mbering such easements
(other than those on Condominium rce,) automatically shall be
subordinate to the rights o~!!!t Owners a d th Association with respect
to such easements. / ~

Construction and Mainten~ ~~~r (i cluding its designees,
contractors, successors and assigns) III have the ight, in its (and their)
sole discretion fro~' e, to enter Condo inium Property and
take all other ction neces ry or convem t f the purpose of
completing con tr ion th of, 0 any part thereo or ny Improvements
or Units locate 0 to be locat~ the eon, and for re air, replacement and
maintenan arranty purpos

J
w ere the Assoc'atio fails to do so or

where the evelo er, in its sole d cre ion, determ' es t at it is necessary
or desirable ~ s .

Sales Marketin an Develo en Activities. For so long as the
D 's offen um 'n th ordinary course of business, the

eveloper, its esigne s, su sors and assigns, shall have (i) the right
to se an nits ~ned lea d by Developer, and any other part of the

ommon Ele ents\or Ass ciati ~property, for guest accommodations,
odels and sa s a~d cons~ction offices, to show model Units and the
ommon Eleme ts iprospec~e p chasers and lessees of Units, and

t use Units as ues suites, in e Condominium, and to erect on the
C dominium Pope y and Association Property signs and other
pro tionaI ma ria s to advertise Units for sale or lease; (ii) such

sem r, u on, across and under the Condominium Property as
ma be reaso bly required in connection with the development,
onstru . , ecoration, marketing, sale or leasing of any Unit within the

<C ndominium Property, or within any other property owned by the
De eloper or any of its affiliates with the surrounding vicinity.

DECLARATION OF CONDOMINIUM
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\

(g) ss ciation Easements. The Association and its agents, employees,
con ractors and assigns shall have easements to enter onto the
Co dominium Property and Association Property for the purpose of

/ pe orming such functions as are permitted or required to be performed

~'~~/:/
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by such association, including, but not limited to, maintenance, controlled­
access activities, if any, fire hose access and enforcement of architectural
control and other restrictions. The easements reserved in favor of the
Association and its agents, employees, contractors and assigns, shall
include access easements through all Units and Limited Common
Elements to perform exterior maintenance to the Building, including such
window washing and painting as the Association may be required to
perform, and easements to stage window washing and other
maintenance equipment on the Limited Common Elements.

DECLARATION OF CONDOMINIUM
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(i)

(h) Support of Adjacent Structures. In the event that any structure(s) is
constructed so as to be connected in any manner to the Building, then
there shall be (and there is hereby de red) an easement of support for
such structur~(s) as well as for the i sta ation, maintenance, repair and
replacement of all utility lines, pipes, nd uipment serving the adjacent
structure which are necessarily or on~e~iently located within the
Condominium Property (provided that tH us~ of this easement shall not
unreasonably interfere with the structUre, ~peration or use of the
Condominium Property, or t~uilding). ~\

In the event that any struct s~ truct d s~s to be connected in
any manner to the Building an any i 0 em nts constructed upon
the property subject to the control of Asso 'atio , then there shall be
(and there is h y e red) an eas ent 0 support for such
structure(s) as ell as for t installation, inte ance, repair and
replacement 0 al utility . es d equipment ervl g the adjoining
structures whi hare necess rily r convenientl 10 ated within the
Condomini~ ro erty and/or a As ociation Pro~rty.

Warranty. ~r as I~ng as Develo er mains liab~der any warranty,
whether stat~ ex ress or impli d, or act or omission of Developer in
the development,~~s ction, sed marketing of the Condominium,
th e er a~~_~ con ors, gents and designees shall have the
Ight, in Deve er's s~ ,~i ion and from time to time, to enter the

C mon men ~ an~; ..~its r the purpose of making any necessary
i spections, sts, F~airs, ~'mpr '(ements and/or replacements required
or the Develop r to ulfill an of its",warranty obligations. Failure of the
ssociation or a y U it Owner \0 gr~nt such access may result in the

a propriate warr nty Ibeing nUllifteo/and of no further force or effect.
/~~ N~hing herein ~a I be deemed or construed as the Developer

. / ma~g or offer" 9 ny warranty, all of which are disclaimed (except
~J ~the extent.sam may not be) as set forth herein.

(
I 0) ~s - Windsor Walk. Ingress and egress easements in

<fa or of Venture One, a joint venture composed of Victoria Equities, Inc.,
a lorida corporation and Magnolia Service Corporation, a Florida
cor oration and their successors and assigns shall exist for the purposes

\ )

f in ress and egress and to provide installation, maintenance, repair and
epl cement of water, sewer, and utility service and storm water drainage.

~

~,,=~--~/
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(k)

5.

4.

Additional Easements. The Developer, for as long as it is offering units
for sale in the ordinary course of business, and the Association, through
the Board, acting on the Association's behalf and on behalf of all Unit
Owners (each of whom hereby appoints the Developer and/or the
Association, as applicable, as its attorney-in-fact for this purpose), each
shall have the right to grant such additional general ("blanket") and
specific electric, gas or other utility, security systems, service or drainage
easements, or hurricane shutters (and appropriate bills of sale for
equipment, conduits, pipes, lines and similar installations pertaining
thereto), or to relocate any such existing easements or drainage facilities,
in any portion of the Condominium Property, and to grant access
easements or relocate any existing access easements in any portion of
the Condominium Property, as the veloper, while in control of the
Association, and, thereafter, the A oc tion shall deem necessary or
desirable for the proper operation an m intenance of the Units, or any
portions thereof, or for the general he Ith ~welfare of the Unit Owners,
or for the purpose of carrying out an~r visions of this Declaration,
provided that such easements or the relo atio of existing easements will
not prevent or unreasonably~rferewith e r~asonable use of the Units
for dwelling purposes. ~ ~ \

Restraint U on Se aration and Partition of Co on Ele n s.
the Common Elements and Common Surplus whic 's app en nt to a Unit, and the
exclusive right to use all appurte LIm' Common E ents, s all not be separated
therefrom and shall pass with e title to the nit, whether or t s arately described.
The appurtenant share in t e ommo Ele nts and Com on urplus, and the
exclusive right to use all Limite Common Ierne ts appurtenan to Unit, except as
elsewhere herein provide~ th contrary, ca ot e conveyed 0 en umbered except
together with the Unit. T~ resp ctive shares in the Common me s appurtenant to
the Units shall remain un~ide , and no actio m y be brou t or partition of the
Common Elements, the Con~ini~ Property, ray part thereof, except as provided
herein with respect to terminatio~fth~ndo niu .

~ -
Ownershi of Common E ents nd on Sur Ius and Share of Common
Ex enses' V tin i hts. ~ ~

5.1 Per en a e Ownershi and hare~ Ea~6hCUnit shall own an undivided share of
the Co mon Element an Co;;m'&; Su Ius, and share of the Common
Exp ns s, which shall b b sed upon total square footage of such Unit in

~ unif m ~Iationship to he total square footage of each other Unit in the
/ Cond miniUrt!, as more art' ularly set forth on Exhibit "2" attached hereto.

0~ Voting. ~~I e entitled to one (1) vote to be cast by its Owner in

(

aCCO~dce w' rovisions of the By-Laws and the Articles of Incorporation.
Eac n Owner shall be a member of the Association.

6. Amendment~~ E cept as elsewhere provided herein, amendments to this Declaration
may be effect ra follows:

\ \ 6.1 B the ,",ss ciation. Notice of the subject matter of a proposed amendment shall
~ ~ be in ud in the notice of any meeting at which a proposed amendment IS to be

~ ~/
~/
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considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than one­
third (1/3) of the members of the Association. Except as may be elsewhere
provided, approvals must be by an affirmative vote representing in excess of 66
2/3% of the voting interests of Unit Owners. Directors not present in person at the
meeting considering the amendment may vote by telephone conference, while
Unit Owners not present at such a meeting may vote by proxy, provided that
such proxy is delivered to the Secretary of the Association at or prior to the
meeting.

DECLARATION OF CONDOMINIUM
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6.4

6.3

6.2 By the Board. Except as elsewhere provided herein or by the Act, the Board of
Directors, upon the unanimous vote of all the directors, shall have the right,
without the consent of the Unit Owners, to ke the following amendments to
this Declaration: (i) amendments made to ion rm to the requirements of any
Institutional First Mortgagee so that SUCh~O gagee will make, insure, or
guarantee first mortgage loans on the Units, (ii) mendments required by any
governmental authority, or (iii) amendments ma e t conform with the provisions
of this Declaration to any provisions of the Act\ or any rule promulgated
thereunder, or any other applic~ statute 0 re~lation now or hereafter
adopted or amended, provided owe~that n su h amendment shall be
effective to impose any additional I ·Iity or ~tio on the Developer.

Material Amendments. No amendment~'CQa~he nfiguration or size of
any Unit in any material ion, terially alterOr-~odify t e appurtenances to
any Unit, or change th pro ortion or ercentage by Wh~.Cht e Owner of a Unit
shares the Common xp ses a own the Common em nts and Common
Surplus (any such ch n e or alterat n be·ng a "Material m ndment"), unless
the record Owner{S) e eof, and all re ord owners of moptga es or other liens
thereof, join in th~xecu ·on of the amen me t, and unlesS th record owners of
all other Units appro~e mendment. V
Material Alterations or S stan· I Additi ns. he Association shall not make any
material or sub antial Ition to the Common Elements or to real
prope which is Ass ciation Prop , ithout the approval of a majority of the
votin i erests ~th Unit Ow ~s. The installation, replacement and
mai te ance of app ved urrica shUt~rsshall not be deemed to constitute a
ma eri I alteration or s bst .~tial ad . ion the appurtenances of the Units, and
ac ordi gly, shall not co stitite a Mate ·al A ndment.

I

Mo a e 's Consent. N~endment may be adopted which would eliminate,
modi~ pr . dice, abri ge or otherwise adversely affect any rights, benefits,
privileg~ or . riti gr ted or reserved to mortgagees of Units without the
consent o~ 2/3% of $Uch mortgagees in each instance. Except as specifically
provid hereln-ef-Mquired by FNMA or FHLMC, the consent and/or joinder of
any ·en r mortgage holder on a Unit shall not be required for the adoption of an
ame dme t to this Declaration and, whenever the consent or joinder of a lien or
mortg ge older is required, such consent or joinder shall not be unreasonably
withhe .

\ \ 6.6 B the De elo er. Notwithstanding anything herein contained to the contrary, as
~~ long s t Developer is offering units for sale in the ordinary course of business,

~ ~/
~
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6.7

7.

this Declaration, the Articles of Incorporation or the By-Laws may be amended by
the Developer alone, without requiring the consent of any other party, to effect
any change whatsoever including, without limitation, those changes to
Developer-owned Units permitted in Section 10 of this Declaration, but expressly
excluding an amendment (i) to permit time-share estates (which must be
approved, if at all, by all Unit Owners and mortgagees on Units); or (ii) to effect a
"Material Amendment" (as defined in Section 6.3 above) or (iii) to effect changes
or amendments prohibited to be made by the Developer or by the Association
pursuant to the Act. No amendment to this Declaration, the Articles or the By­
Laws may be adopted by the Association, the Board or any other party which
would eliminate, modify, alter, prejudice, abridge or otherwise adversely affect, in
any manner, any rights, benefits, privileges or priorities granted or reserved to
the Developer, without the consent of the Dev per in each instance which may
be withheld in its sole and unfettered discreti

Execution and Recording. An amendment, ot er t an amendments made by the
Developer alone pursuant to the Act or this De lara 'on, shall be evidenced by a
certificate of the Association, executed either by he resident of the Association
or a majority of the members of e Board of ire tors, which shall include
recording information identifying is aration ads all be executed with the
same formalities required for the ecutio fad ed. An amendment of this
Declaration is effective when the applic ~~~!~ t is operly recorded in the
public records of the County. No provisionh~~~e rati n shall be revised or
amended by reference t . s tit e number only. roposa to amend existing
provisions of this Decl ration shall c tain the full te of e provision to be
amended; new words 'ns ed in text hall be underli d; nd deleted words
shall be lined throug ith hyphens. Ho ever, if the pr pos d change is so
extensive that this e ure would hin er, ther than ass' t, t e understanding
of the proposed a endm nt, it is not ne ess ry to use u t1erli ing and hyphens
as indicators of wor add d or deleted, b t, i stead, a no ti n must be inserted
immediately precedin the reposed am nd ent in substantially the following
language: "Substantial r ordl of Dec rat" n. See provision for present
text." No a eri errors r omis~ the amendment process shall not
invalid e an otherwis rope ad~'~ amendment.

Maintenan e a d Re airs. ~

7.1 Un ts. All maintenance, rep irs and r lacer;nents of, in or to any Unit, whether
str ctur I or nonstructur I, 0 dinary or e a0rdinary, including, without limitation,

/ ;= ~.......... mai tena ce, repair an re lacement of screens, windows, the interior side of
the e ranc door and ot er doors within or affording access to a Unit, and the
electric~ (inc' iri), plumbing (including fixtures and connections),
heating a~ir-conditi9 Ing equipment, fixtures and outlets, appliances, carpets
and 0 r floor-eeverfngs, all interior surfaces and the entire interior of the Unit
Iyin wit in the boundaries of the Unit or other property belonging to the Unit
Own r, s all be performed by the Owner of such Unit at the Unit Owner's sole
cost a de pense, except as otherwise expressly provided to the contrary herein.

\

Notwit s~:ding the foregoing, any Common Elements located within the Unit
shall b / intained by the Association.

~:~ ••..........//
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7.2 Common Elements. Except to the extent (i) expressly provided to the contrary
herein, (i.e., as to Limited Common Elements) or (ii) proceeds of insurance are
made available therefor, all maintenance, repairs and replacements in or to the
Common Elements (other than Limited Common Elements as provided above)
shall be performed by the Association and the cost and expense thereof shall be
charged to all Unit Owners as a Common Expense, except to the extent arising
from or necessitated by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be paid solely by such Unit
Owners.

7.3 Specific Unit Owner Responsibility. The obligation to maintain and repair the
following specific items shall be the responsibility of the Unit Owners, individually,
and not the Association, without regard to whe er such items are included within
the boundaries of the Units or are Limited Co m n Elements:

(a)

7.4 Re rtin to the Association. No Unit Owner shall operate, maintain, repair or
repla e a y portion of the Condominium Property to be operated, maintained,
repair d a d/ or replaced by the Association, or the Association Property, without
first 0 tain ng written approval from the Association. Each Unit Owner shall
promp Iy r port to the Association or any applicable management company any
defec or need for repairs, maintenance, or replacements, the responsibility for

~. whic is t at of the Association.

~, / DECLARATION OF CONDOMINIUM
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7.5

7.6

7.7

~
/_ 1

Authorization to Enter. Whenever it is necessary to enter any Unit for the purpose
of performing any maintenance, repair or replacement of any Common Elements
or any other Unit, or for making emergency repairs necessary to prevent damage
to any Common Elements or to any other Unit, the Owner of the Unit shall permit
the Association or persons authorized by it to enter the Unit for such purposes,
provided that such entry may be made only at reasonable times and with
reasonable advance notice, except that in the case of an emergency no advance
notice will be required. Any damage resulting from any such entry shall be a
Common Expense, except where such entry is required in order to repair a Unit,
in which event the Unit Owner will be responsible for such damage. To facilitate
entry in the event of any emergency, the owner of each Unit shall deposit a key
to the service entry door of such Unit with the Association.

Damage Responsibility. Each Unit Owner arfcj\esident shall be liable for any
damage to the Common Elements, or any [Ymit~d Common Elements, or any
other Unit, caused by the Unit Owner or by a y r~ident of his Unit, or by any
guest or invitee thereof, or caused by fire, lea 'ng water, or other cause
emanating from the Unit Owner's Unit, to the e ten the cost of repairing any
such damage is not paid by in rance obtai d y the Association. Any
maintenance, repair or replacem t w· was ne ess ated by the failure of a
Unit Owner or by any of its family, nants, ests r in itees, to abide by their
obligations hereunder, or was caused the WI I r n gligent act of a Unit
Owner, its family, tenants, guests or invitees, II be ect d by the Association
at said Unit Owner's sole pense d a Special rge th efor shall be made
against its Unit; and (b)' the ~ociati determines the nit wner has failed to
abide by its obligatio s reun an , to the extent ec sary to prevent
damage to the Comm n lements or an}\Unit, the Asso iati n may, but shall
not be obligated , e orm any mai enalitce, repair or repl cement to any
portions of a Uni or the Improvements the eon for whi h t Unit Owner is
responsible, at sai Unit wner's sole xp nse, and a ecial Assessment
therefor shall be made ain such Unit.

Common and As ciatio ro e . Except to the extent (i) expressly
provide to the contr here', or .. ere proceeds of insurance are made
avail I~~all inten ce, epairs and replacements in or to the
Co 0 Elements~othe than thos Limited Common Elements to be
mai tai ed by the Uni Ow ers as rovi d above) and Association Property
sha I be t>erformed by th As oCiatio~~d th cost and expense thereof shall be
ass sse~ to all Unit Own rs s a Commofl pense, except to the extent arising
from or cessitated by th negligence, 'v misuse or neglect of specific Unit
Owne ,in ich case s ch ost and expense shall be a Special Charge against
such un's pur S tion 13.2(a) hereof. No Unit Owner shall operate,
maintain, air or repJace any portion of the Condominium Property to be
operat mal ' , repaired and/or replaced by the Association, or the
Ass iati n Property, without first obtaining written approval from the
Asso 'atio . Each Unit Owner shall promptly report to the Association, or to any
applic Ie anagement company, any defects or need for repair, maintenance,
or replacem nts, the responsibility for which is that of the Association.

DECLARATION OF CONDOMINIUM
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Common Element required to be maintained by the Association is damaged or
destroyed by fire, hurricane or other casualty covered by property insurance
which the applicable Unit Owner maintains and which actually covers such
damage or destruction, the Association may require the Unit Owner to be
responsible for payment of the costs incurred by the Association in repairing and
restoring any such damage.

8. Additions, Alterations or Improvements by the Association. Whenever in the judgment
of the Board of Directors, the Common Elements, the Association Property, or any part
of either, shall require capital additions, alterations or improvements (as distinguished
from repairs and replacements) costing in excess of $100,000 in the aggregate in any
calendar year, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, terations or improvements shall
have been approved by a majority of the Unit Owner re resented at a meeting at which
a quorum is attained. Any such additions, alterations or i provements to such Common
Elements or Association Property shall constitute a p rt 0 the Common Expenses and
shall be assessed to the Unit Owners as Common xp ses. For purposes of this
Section, "aggregate in any calendar year" shall includ the total debt incurred in that
year, if such debt is incurred to pertor the above-s te purposes, regardless of
whether the repayment of any part of that ebt' equired t be ade beyond that year.

~
/_ 1

9. Additions, Alterations or Improvements.

9.1 B Unit Owners/Consent
any addition, alteration or

Book8484/Page3285
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the work is not completed within one (1) year from the date of such approval. A
Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Owner, and
his heirs, personal representatives, successors and assigns, as appropriate, to
hold the Association, the Board of Directors, or any officer, agent or Committee
thereof, the Developer and all other Unit Owners, harmless from and to indemnify
them for, any liability or damage to the Condominium Property and expenses
arising therefrom.

Th s all, fro tim to time, establish specifications for
hu rica e shutters an ot er hurric ne rotection which comply with the
ap lica e building code , a d shall esta i permitted color(s), type(s), style(s),
dim nsio s), material(s an installation requirements for hurricane shutters and
other urric e protect" n. ubject to the provisions hereof, the Association shall
approv the in ~n0 replacement of hurricane shutters and other hurricane
protection nforming the Board's specifications.

~

Th Ass ciation may condition any such proposed improvement upon, among
othe thin s: (i) a reasonable damage deposit being posted with the Association,
by th pa y authorizing work to be done, for protection against damage which
may r sui to the Common Elements or other Units; and/or (ii) a certificate of
liabilit an worker's compensation insurance being provided to the Association,
nami g t e Association as an insured thereunder, as to each party to perform
suc wo .
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9.2

9.3

10.

Improvements, Additions or Alterations by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to
Developer-owned Units. The Developer shall have the additional right, without
the consent or approval of the Board of Directors or other Unit Owners, to (a)
make alterations, additions or improvements, structural and non-structural,
interior and exterior, ordinary and extraordinary, in, to and upon the roof top or
any Unit owned by it and any Limited Common Elements appurtenant thereto
(including, without limitation, the removal of walls, floors, ceilings and other
structural portions of the Improvements), or both of them; and (b) expand, alter or
add to all or any part of the recreational facilities. Any amendment to this
Declaration required by a change made by the Developer pursuant to this
Section 9.2 shall be adopted in accordance with Section 16.7 and Section 10 of
this Declaration. To the extent that an am dment hereunder changes the
configuration or size of any Unit in any m ter' I fashion, materially alters or
modifies the appurtenances to the Unit or ch nge the proportion or percentage
by which the Owner of the Unit shares the 0 on Expenses or owns the
Common Surplus, such an amendment shall r qui the consent of the record
owner of the Unit, all record owners of liens on the ffected Unit, as well as a
majority of total voting interests i ddition to y nsents required by any
governmental entity.

Life Safety Systems. Neither any Unit ~ .. ~ss iation shall make any
additions, alterations or improvements to~~ety ystems without the
prior consent of the appr nate ernmental au rity. N lock, padlock, bar,
chain or other device 0 combination ereof shall be I tall or maintained at
any time on or in con ect' n with y do r on which panl ha dware or fire exit
hardware is required. ta rwell identi I tion and emergenc sig age shall not be
altered or remov y any Unit Ower r by the As cia ion without the
Association obtai 'ng th consent of e pplicable g6ver~mental authority
having jurisdiction 0 er sa e. All mean of egress mu~rmit unobstructed
travel at all times. No rrier 'ncluding, b no limited to personal property, shall
impede the free moveme ingr sand re .

Chan es in D elo er-Owne Units. With~ng the generality of the provisions of
paragraph 9. a ove, an anyt 'ng to e•.~tr~ry in the Declaration notwithstanding,
the Develo er all have th i9ht'~ithOU the ~e or consent of the Association or Unit
Owners, t (i) ake alteration ad itions 0 'mpr~ements in, to and upon Units owned
by the De elo er, whether str ctur I or no- uctu~l, interior or exterior, ordinary or
extraordina ; (( change the lay ut r number 0 rooms in any Developer-owned Units;

/
~ ange e Sl e of Develope -owed Units, by combining separate Developer-owned
~~vn' s into a ingle apartment (alt ough being kept as two separate legal Units), or

otherwise; an iv) re 'on ong the Developer-owned Units affected by such
change in size p suant to t preceding clause, their appurtenant interests in the
Common EI ents a are of the Common Surplus and Common Expenses;
prOVided, h we r that the percentage interest in the Common Elements and share of
the Commo Su Ius and Common Expenses of any Units (other than the affected
Developer-o ed Units) shall not be changed by reason thereof unless the Owners of

\

such Units sh II ~nsent thereto and, provided further, that Developer shall comply with
all laws, ordin nc.. s and regulations o~ all gove~~mental a~thorities having jurisdiction in

\

so doing. In akl g the above alterations, additions and Improvements, the Developer
may reloca an alter Common Elements adjacent to or near such Units, incorporate
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portions of the Common Elements into adjacent Units and incorporate Units into
adjacent Common Elements, provided that the Owners of such Units consent thereto
and that any such relocation and alteration does not materially adversely affect the
market value or ordinary use of Units owned by Unit Owners other than the Developer.
Any amendments to this Declaration required by changes of the Developer made
pursuant to this Section 10, shall be effected by the Developer alone pursuant to Section
6.6, without the vote or consent of the Association or Unit Owners (or their mortgagees)
required, except to the extent that any of the same constitutes a Material Amendment, in
which event, the amendment must be approved as set forth in Section 6.3 above.
Without limiting the generality of Section 6.6 hereof, the provisions of this Section may
not be added to, amended or deleted without the prior written consent of the Developer.
To the extent that an amendment hereunder changes the configuration or size of any
Unit in any material fashion, materially alters or modi' s the appurtenances to the Unit
or changes the proportion or percentage by whic th Owner of the Unit shares the
Common Expenses or owns the Common Surplus, s ch amendment shall require the
consent of the record owner of the Unit, all record 0 er of liens on the affected Unit,
and a majority of total voting interests, unless required a governmental entity.

(b)

11. o eration of the Condominium b the Asso ·ation.

11.1 Powers and Duties. The AssocI . n sha =~~t~hen ity responsible for the
operation of the Condominium and th ssocia' n ro erty. The powers and
duties of the Association shall include those se fort in the Articles of
Incorporation and By-Law resp ~1~..EXhib~'" and' "annexed hereto),
as amended from time 0 time. In ~~ion, the Asso . tion shall have all the
powers and duties set ort~ t, as ell as all power an duties granted to
or imposed upon it by hi Declaration, inclu ing, without lim'tati n:

/
(a) The irrevo ble ri t to have acc s t each Unit f m ti e to time during

reasonable urs s may be nec ss ry for the i enance, repair or
replacement 0 any 'Gommon Ele e ts, Limited Common Elements or
any portions of a nit ic>be main ine by the Association, or at any time
an , if n~essa~pre nt damage or to make emergency
epairs to the mmo Ere , the Association Property or to a Unit or
U's.

he power to ake nd col ct~essments, Charges and other levies
gainst Unit Ow ers and to r uire, administer, lease, maintain, repair

d replace the C m on Elemen d Association Property.

(
~ (c) The uty to mai ain accounting records pursuant to accepted accounting

~~tic~ w' s all be open to inspection by Unit Owners or their
au~zed repr~tatives at reasonable times upon prior request.
~

(d) \ e power to contract for the management and maintenance of the
Co dominium Property and to authorize a management agent (who may
or ay not be an affiliate of the Developer) to assist the Association in

)

car ing out its powers and duties by performing such functions as the
sub ission of proposals, collection of Assessments and Charges,
pre aration of records, enforcement of rules and maintenance, repair and

~ ~ ~/ re lacement of Common Elements with such funds as shall be made
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available by the Association for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties granted
in this Declaration, the Articles, By-laws, rules and regulations and the
Act, including, but not limited to, the making of Assessments,
promulgation of rules and regulations and execution of contracts on
behalf of the Association.

DECLARATION OF CONDOMINIUM
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(f)

(h)

(e)

(9)

Subject to the provisions of Section 8, the power to borrow money,
execute promissory notes and other evidences of indebtedness and to
give as security therefor mortgages and security interests in property
owned by the Association, if any, provided that such actions are approved
by a majority of the entire membership of the Board of Directors and a
majority of the Units represented at ~eeting at which a quorum has
been attained, or by such greater per~n ge of the Board or Unit Owners
as may be specified in the By-Laws wit respect to certain borrowing,
provided that no such action shall be p rmi ed while the Developer owns
any Unit without the prior written consen of t e Developer.

\
The power to adopt and end rules a d r gulations concerning the
details of the operation an use04he Cond min'um Property.

~
The power to charge a fee the e u 've se of any Common
Elements (other than Limited Commo lemen) 0 Association Property
to any Unit Ow~ted, by the ssociaf n, a right to such
exclusive use.! ~~

The powe~toc~~ lea e and encum~r r al and personal
property. P n I property s~II e aCqUired,~nv yed, leased or
encumber upo a majority vote of the Board Dir ctors, subject to
Section 8 he~of. al property sh II acquired u a majority vote of
the Board of1;>irect rs; provided th t the requirements of Section 8
pertaining to the tJ it 0 ers' ap ov I of costs in excess of the threshold
a~~her' (inc . g th proviso regarding the debt incurred)

~
"lal~~,.a~~ to t ac~n of real property; provided, further,

h~ver, t the~cquis' ion 0 a Unit as a result of a foreclosure of the

t·n for Asses men~ or C~rges or by deed in lieu of foreclosure) shall

\

e made upon 'tbe ~'ority V<:ite of e Board, regardless of the price for
ame and the A~soc'ation, thr ugh' s Board, has the power to hold,

lease, mortgage 0 co vey the ac ir d Unit without requiring the consent
of nit Owners.

(i) \'11~ ow ,{W~h a corporation not for profit in the State of Florida
~xerci5e pUr:SUant to this Declaration, the Articles of Incorporation,

)t:1e By~apters 607 and 617, Florida Statutes and the Act, in all
/ c~es except as may be expressly limited or restricted therein.
\

In the eve t of conflict among the powers and duties of the Association or the
terms nd rovisions of this Declaration, this Declaration shall take precedence

\

over th Art cles of Incorporation, By-Laws and applicable rules and regulations,
all as e ed from time to time. Notwithstanding anything in this Declaration to

~ ~ /
~ /
~~
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the contrary, the Association shall at all times be the entity having ultimate
control over the Condominium, to the extent required under the Act.

Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other than for
the cost of maintenance and repair required hereunder, caused by any latent
condition of the Condominium Property. Further, the Association shall not be
liable for any such injury or damage caused by defects in design or workmanship
or any other reason connected with any additions, alterations or improvements or
other activities done by or on behalf of any Unit Owners regardless of whether or
not same shall have been approved by the Association pursuant to Section 9.1
hereof. The Association's rights of review d approval of plans and other
submissions under this Declaration are int nd d solely for the benefit of the
Association. Neither the Association nor any fits fficers, directors, committees,
employees, agents, contractors, consultants r at rneys shall be liable to any
Owner or any other person by reason of mistak in dgment, failure to point out
or correct deficiencies in any plans or other subm·ssio s, negligence or any other
misfeasance, malfeasance or non- sance arisi 0 t of or in connection with
the approval or disapproval of ny p or sub iss· ns. Anyone submitting
plans hereunder, by the submissio same, d an 0 er, by acquiring title to
his Unit, agrees not to seek damages m the cia ion arising out of the
Association's review of any plans hereunder. . out II itin the generality of the
foregoing, the Associatio s all n be responsio~ rev wing (nor shall its
review of any plans be dee~ppr al of) any plan fro the standpoint of
structural safety, ;aoudn,ss~_~o~ans ip, materials, efu ness, conformity
with building or oth r~Odes or ~dus standards eomPliance with
governmental req . e e ts. Further, ea~h 0 ner (includin the successors and
assigns) agrees to 'ndem ify and hold the\Ass ciation har les from and against
any and all costs, c ims hether ri:gf~tflIy r wrongfully serted), damages,
expenses and liabiliti wh tsoever (in udi g, without limitation, reasonable
attorneys' fees and court~S~II tria and appellate levels), arising out of any
review of ns ~Ass~ation nereun r. The Association also shall not be
liable any Unit O~r or ~sse to any other person or entity for any
prop y mage, eft, p~sonal{nju ,death or other liability, including (without
limit tio any Iiabilit for ~ny da~age or stolen vehicles or other personal
pro ert left therein 0 elS~here \xithin he Common Elements, or on the
gro~nds that the ASSOCI tio did not tain or maintain insurance (or carried
insu~anc with any partic lar eductible a nt) for any particular matter where:
(i) su h in urance is ~not~eq Ired hereby; or (ii) the Association could not obtain
such i ura~ at reaso abl costs or upon reasonable terms.

~

Restraint on Assi n nt of Shares in Assets. The share of a Unit Owner in
the fu and of the Association cannot be assigned, hypothecated or
tran erre in any manner except as an appurtenance to the Unit.

11.4 A ro I 0 Disa roval of Matters. Whenever the decision of a Unit Owner is
reqUir~ as to any matter, whether or not the subject of an Association meeting,

\ that de isio shall be expressed by the same person who would cast the vote for

" ~~~.~.th:~/Ujltif t an Association meeting, unless the joinder of all record Owners of
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the Unit is specifically required by this Declaration, the Articles, the By-Laws or
under Applicable Law.

Acts of the Association. Unless the approval or action of Unit Owners, and/or a
certain specific percentage of the Board of Directors, is specifically required in
this Declaration, the Articles or By-Laws, applicable rules and regulations or
Applicable Law, all approvals or actions permitted to be given or taken by the
Association shall be given or taken by the Board of Directors, without the consent
of Unit Owners, and the Board may so approve and act through the proper
officers of the Association without a specific resolution. When an approval or
action of the Association is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any manner the
Association deems appropriate or the ASSOC~'tion may refuse to take or give
such action or approval without the necessityof stablishing the reasonableness
of such conditions or refusal. \

Effect on Developer. Notwithstanding anythin ~ein to the contrary, if the
Developer holds one or more Units for sale in t e o\dinary course of business,
none of the following actions may ~aken witho t th~ prior written approval of
Developer. Z
(a) Assessment of the Develop~:;nit~ fo capital improvements,

or for transitional engineers or attorn or for ga expenses incurred in
any other action t wou be detriment 0 the s les of Units by the
Developer, provo ed howeve~at an increase· pe ·odic Assessments
for Common xp ses, . hout iscrimination a ain t the Developer,
shall not be de m d to be det· ent I to its sales of nit;

11.5

11.6

(b) Any actio by th Association t t ould, in th ev loper's sole and
exclusive op~on, e detrimental t th constructi ecorating, design,
marketing, pro~otio or sale of U its by the Developer; provided,
however, that _~ in ase in per odic Assessments for Common
Ex ithout iscrimi 'on ainst the Developer shall not be

eemed to be trime al to ale of Units.

f Assessments Therefor.Determinati n12.

The Board of irectors shall frdm ti e to tim an~t least annually, prepare a budget
for the condomini~' etermine the a ou I t of Asses ~ts payable by the Unit Owners to

e e mmon xp~ses and alloc te nd assess such expenses among the Unit Owners
in accorda ce with t e pr~sions of t sen!claration and the By-laws. The Board of Directors

all advi e all Unit 0Eers; om in ;~ing of the amount of the Assessments payable by
each of them as determl d by the Bqafd of Directors as aforesaid and shall furnish copies of
the budget, adopted om I~e, on which such Assessments are based, to all Unit
Owners and (if re~st d in writing) to their respective mortgagees. The Common Expenses
shall include the ex ens of and reserves for (if and to the extent required by, and not waived
in accordance with Ap licable Law or established by the Association), the operation,
maintenance, repair and replacement of the Condominium Property and/or Association
Property, costs of C~aing out the powers and duties of the Association and any other expenses

\ \qesignated as Com on Expenses by the Act, this Declaration, the Articles or By-Laws,
\ aPR!icable rules and reg lations or by the Association. Incidental income to the Association, if

~ ~//
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any, may be used to pay regular or extraordinary Association expenses and liabilities, to fund
reserve accounts, or otherwise as the Board shall designate, subject to change, to cover actual
expenses at any time. Any such change shall be adopted consistent with the provisions of this
Declaration and the By-Laws.

13. Collection of Assessments.

DECLARATION OF CONDOMINIUM
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(c)

(b)

13.1 Liability for Assessments and Charges. A Unit Owner, regardless of how title is
acquired, including a purchaser at a judicial sale, shall be liable for all
Assessments coming due while he is the Unit Owner. The grantee shall be
jointly and severally liable with the grantor for all unpaid Assessments and
Charges against the grantor for his share of the Common Expenses up to the
time of the conveyance, without prejudice to y right the grantee may have to
recover from the grantor any amounts paiB the grantee. The liability for
Assessments may not be avoided by waiv~r 0 the use or enjoyment of any
Common Elements or by the abandonm nt f the Unit for which the
Assessments are made or otherwise.

13.2 S ecial and Ca ital 1m rovemen ssessments an
Assessments levied by the Ass iatio 0 meet t e
Condominium and the Associatio , the
Assessments" and "Capitallmproveme
and conditions: ~ \

(a) "Special Asses~1 an and ref~ a c arge against each
Owner and his/Un' ,rel)resentin a portion of th~o s incurred by the
Association fO{s ecific purp~es 0 a nonrecurring nat re which are not
in the nat~?f capital impro~me~ts or repreS~ing funds otherwise
required ~ the Association ~nd \ not prod ed by the regular
AssessmentS{ecei ed by the ownrrs.!

"Capital Improsvent ~sessm~ts" shall mean and refer to a charge
ag~hOwn and~nit representing a portion of the costs

)tiCurred by th ssoc· tion f acqUisition, installation, construction or
/ ~ acem t (as distin ishe from repairs and maintenance) of any

apital Impro m~~ loca d or Q be located within the Limited Common
lements or As o~i~~on Pro rty. "'~

Special Assessm nt~ and Capita! 0lprovement Assessments may be
le'vled by the Boa d~d shall be payable in lump sums or installments, in
the ~cretion of he oard; provided that, if such Special Assessment or
~p~t~~e s Assessments, in the aggregate in any year, exceed
~1~00.00 or s;a'use the total Assessments levied to exceed 115% of

e Assessments for the preceding calendar year, the Board must obtain
a proval of a majority of the Units represented at a meeting at which a

\ qu rum is attained.

13.3 Default in Pa ment of Assessments for Common Ex enses and Char es.

\

Assess e s and Charges, and installments thereof, not paid within ten (10)
days fr m e first day of the period in which they becom~ due shall bear i.nterest

\ at the rate of eighteen percent (18%) per annum, or the highest rate permitted by

~~ ~/
~~
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law, whichever is less. The Association may also charge an administrative late
fee, in addition to such interest, in an amount not to exceed the highest amount
provided for in the Act (as it may be amended from time to time). The Association
has a lien on each Condominium Parcel to secure the payment of Assessments,
together with any Charges constituting interest and reasonable costs and
attorneys' fees incurred by the Association incident to the collection of the
Assessments or enforcement of the lien. Except as otherwise provided in the Act,
and as set forth below, the lien for Assessments and Charges described above is
effective from, and shall relate back to the recording of this Declaration.
However, as to first mortgages of record, the lien for Assessments is effective
from and after recording of a claim of lien in the Public Records of the County.
Notwithstanding anything herein to the contrary, Charges other than interest and
reasonable attorneys' fees and costs relating the collection process shall not
be Common Expenses, shall not be collecti e a Assessments, and shall not be
secured by the Association's lien rights risi pursuant to the Act. The
Association's lien for Charges is created solei pu suant to this Declaration and
is effective only from and after the recording of cia of lien by the Association.
The lien shall be evidenced by the recording f a~Iaim of lien in the Public
Records of the County, stating the scription of t e U~it, the name of the record
Unit Owner, the name and addr s of Associa~on,~he amount due and the
due dates. The claim of lien shalln~rele~ ~rl\il a~sums secured by it (or
such other amounts as to which th~oci~ sh II agree by way of
settlement) have been fully paid or until it isb~ by aw. 0 such lien shall be
effective longer than one ) year er the claim lien w s recorded unless,
within that time, an acti n to orce th lien is commen d. e one-year period
shall automatically b tended or a length of ti e uring which the
Association is prev n ed from filing \~ore losure action y a automatic stay
resulting from a b K p cy petition filed by e Unit own~or ny other person
claiming an intere~ in th parcel. The cI~im f lien shall ecu (whether or not
stated therein) all ~npai Assessment a d Charges interest and all
reasonable costs and ~orn s' fees inc rre by the Association incident to the
collection process. A cl~ o~n sh b signed and acknowledged by an
officer or gen the A~C!ation~.UP~ payment, the person making the
payme t is titled a s~sfac· n of the lien in recordable form. The
Asso iati may ing acti in· s name to foreclose a lien for unpaid
Ass ss ents or Cha es i the m ner =ortgage of real property is foreclosed
and ma also bring an ctio at law rec er a money judgment for the unpaid
Ass ss ents and Charg s w thout wai . g a claim of lien.

:
~=/ As a ad . ional right and re edy of the Association, upon default in the payment

of Ass ssm~ts as afor sai and after thirty (30) days' prior written notice to the
applica~ Unit an the recording of a claim of lien, the Association mayI declare th~lance of Assessment installments for the current budget year to

(

be acc rated . mediately due and payable. In the event that the amount of
suc ins Ilments changes during the period for which Assessments were

\
\

accel rate ,the Unit Owner or the Association, as appropriate, shall be obligated
to payor r imburse to the other the amount of increase or decrease within ten
(10) da so same taking effect.

\ \ 13.4 Notice of I tention to Foreclose Lien. No foreclosure judgment may be entered
\~~, u_~~ tie sl thirty (30) days after Ihe Associalion gives written nolice to Ihe Unit
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Certi ate of Un aid Assessments. Within fifteen (15) days after request by a

Owner of its intention to foreclose its lien to collect the unpaid Assessments or
Charges. If this notice is not given at least thirty (30) days before the foreclosure
action is filed, and if the unpaid Assessments or Charges, including those coming
due after the claim of lien is recorded, are paid before the entry of a final
judgment of foreclosure, the Association shall not recover attorneys' fees or
costs. The notice must be given by delivery of a copy of it to the Unit Owner or by
certified or registered mail, return receipt requested, addressed to the Unit Owner
at the last known address, and upon such mailing, the notice shall be deemed to
have been given. If after diligent search and inquiry the Association cannot find
the Unit Owner or a mailing address at which the Unit Owner will receive the
notice, the court may proceed with the foreclosure action and may award
attorneys' fees and costs as permitted by law. The notice requirements of this
subsection are satisfied if the Unit Owner rec~s a Notice of Contest of Lien as
provided in the Act. I \

First Mortgagees. Any first mortgagee or i s~cessors or assignees who
acquire title to a Unit by foreclosure or by deed lie of foreclosure or otherwise,
is liable for all Assessments which come due ile·t is the Unit Owner and is
jointly and severally liable with he previous un·~owner for all unpaid
Assessments which came due up;fu the . e of the ran fer of title. This liability is
without prejudice to any rights the . st mo ee r a such other party may
have to recover any such sums it rna ave pa· t th Association from the
previous Unit Owner. Notwithstanding the fo oing, I no event shall any such
first mortgagee or its su ssors assigns be· Ie for ore than the Unit's
unpaid Assessments ich accrued come due d t·~g e six (6) months
immediately preceding its~qUisitl of ti to the Unit, an~owhich payment in
full has not been rec iv d by the A oci ion, or by one pe ent (1 %) of the
original mortgage t, whichever a ou is less. Th p ovisions of this
paragraph shall n apply \unless the first 0 agee or it~:suc ssors or assigns
joins the Associatio as a~defendant in he foreclosure ·on. Joinder of the
Association is not req ·red I on the dat th complaint is filed, the Association
was dissolved or did no ain·n an 0 Flce pr agent for service of process at a
location nown or reasona~~!(discoverableby the mortgagee. The
person cquiring title all pa the ~unt owed to the Association within thirty
(30) a~~tra ~er 0 title. ~ailure to pay the amount owed to the
Ass cia Ion when d~ sh II enti ~ the ssociation to record a claim of lien
ag nst the Unit and pr~cee in the ~m~nner as provided in this Section for
un aid ~ssessments. T e regoing 1(mitatjon of liability shall apply to any
pur has at a foreclosu e s Ie of a firs'tJr!ortgage regardless of whether the
purc ase is the holder f th foreclosed mortgage. A first mortgagee acquiring
title to Unl as a result f f reclosure or deed in lieu thereof may not, during the
period owne . (such Unit, whether or not such Unit is unoccupied, be
excused frC>f:tlthe payrnetlt of some or all of the Assessments coming due during
the pe· d of sUCh-ovVilership.

13.6

13.5

///···~.. I
!

\

stating~wther all Assessments, Charges and other monies owed to the
Associ tion by the Unit Owner with respec~ to his Unit have ~~en paid. Any

\ perso ot er than the Unit Owner who relies upon such certificate shall be
~ ~ prete ted hereby.

~~ ~~ /
~~
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14.

13.7 Installments. Regular Assessments shall be collected monthly or quarterly, in
advance, at the option of the Association. Initially, Assessments will be collected
monthly.

13.8 Application of Payments. Any payments received by the Association from a
delinquent Unit Owner for Assessments shall be applied first to any interest
accrued by the Association, then to any administrative late fee, then to any costs
and reasonable attorneys' fees incurred in collection, and then to the delinquent
Assessment. Any payments received by the Association from a delinquent Unit
Owner for Charges shall be applied first to any interest accrued by the
Association, then to any administrative late fee, then to any costs and reasonable
attorneys' fees incurred in collection, and then to the delinquent Charge. The
foregoing shall be applicable notwithstandi any restrictive endorsement,
designation or instruction placed on or acco~a ing a payment.

13.9 Developer Credits. Developer shall be respon ible or the payment of its pro rata
share of the assessments for all units it ow s. eveloper may take credits
against any unpaid Assessments for monies De elo er previously advanced on
behalf of the Association. These ite;n~~:~s~!eci all include, but not be limited
to, insurance premiums and utility dep__~s we as hose items disclosed in
the Budget. ~ ~

Insurance. Insurance covering the Condominiu~nerty hall~e governed by the
following provisions: /~--~~ ... '~"~~ " \

14.1 Purchase Custod and'vrn~ ~ \~ ~
(a) Purchase. . s rance policies esc ibed herein co eri g portions of the

Condomini m ro erty shall be urc ased by thEtAss, ciation and shall
be issued by n ins rance compan a horized to d&jXisiness in Florida.

(b)

(c)

(d) usto of Po' ies and Pa ment of Proceeds. All policies shall provide
tha ~aym~ts f losses made by the insurer shall be paid to the
~sural1Ge-IruS ee (if appointed), and all policies and endorsements

( th,reto shall be deposited with the Insurance Trustee (if appointed).

(e) Co 'es to Mort a ees. One copy of each insurance policy, or a certificate
vid ncing such policy, and all endorsements thereto, shall be furnished
y t e Association upon request to each Institutional First Mortgagee who
01 a mortgage upon a Unit covered by the policy. Copies or certificates

I be furnished not less than ten (10) days prior to the beginning of the
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term of the policy, or not less than ten (10) days prior to the expiration of
each preceding policy that is being renewed or replaced, as appropriate.

(f) Personal Property and Liability. Except as specifically provided herein or
by the Act, the Association shall not be responsible to Unit Owners to
obtain insurance coverage upon the property lying within the boundaries
of their Unit, including, but not limited to, their personal property, or for
their personal liability and living expenses and for any other risks not
otherwise insured in accordance herewith.

14.2 Coverage. The Association shall use commercially reasonable efforts to maintain
insurance covering the following:

when

Casualty. The Condominium Prope a d all Association Property shall
be insured in an amount not less tha 100% of the full insurable
replacement value thereof, eXCIUding~Un ation and excavation costs.
Such policy shall cover, among other t ings all Common Elements and
all of the Units within the Condominiu in luding, but not limited to,
partition walls, doors, win ws, and sta~a s. Such policy shall not
include hurricane shutter ,unl oor cove~ing wall coverings, ceiling
coverings, electrical fixture~ appliances, !'r onditioner or heating
equipment, water heaters, buil -' cabinets p sonal property. Such
policy may also exclude any other pro y per itte to be excluded from
the Condominium' insura e policy purs t to th Act, as amended
from time to ti~ and may co ain reasonable du tible provisions as
determined by! th Boar ~f . ectors. Such ~ve age shall afford
protection agai~st loss or dam e b fire and other az ds covered by a
standard ef~~e coverage en ors~ent, and suc ot er risks as from
time to ti~e are customarily c~en~d with respect 0 buildings and
improvemen~ simi r to the Con mi ium in conStcuttion, location and
use, including,~~ited to, v nd~sm and malicious mischief

Lia ". preh~ive~I gt/blic liability and automobile liability
)fisurance, if a licabl~cov~Ss or damage resulting from accidents

! ol(O~s 0 ,orab~t'or~ connection with the Insured Property or

Wc

ioining driv ways\and w kwa~ or any work, matters or things related
o the Insured rope~y, with uch~overage as shall be required by the
oard of Direct s 0 the Ass ciati~, but with combined single limit

Ii bility of not Ie stan $1,000, Q9' for each accident or occurrence,
$1 0,000 per per on and $50,000 property damage, and with a cross
Iiabi . endorse ent 0 cover liabilities of the Unit Owners as a group to

y Un' w ,a d vice versa. The Association may also obtain and
ma ain liability' surance for its directors and officers and for the benefit
f the . Ion's employees.

(c)

(b)

(a)

/;-~)

(
\ (d) 100 Insurance covering the Common Elements, Association Property

\ \ and Units if required by the Primary Institutional First Mortgagee or

/ ~,_, //TFHLMC, or Wthe Association so elects-
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(e) Fidelity Insurance if required by the Act or FNMAlFHLMC, covering all
persons who control or disburse Association funds, such insurance to be
in an amount not less than the greater of (i) the maximum funds that will
be in the custody of the Association or its management agent at anyone
time or (ii) such amounts as may be required, from time to time, under the
Act.

(f) Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage
described above to all Association Property, where such coverage is
available.

(g) Such Other Insurance as the Board oypirectors of the Association shall
determine from time to time to be de~ab e.

When appropriate and obtainable, each of th for oing policies shall waive the
insurer's right to: (i) subrogation against the sso iation and against the Unit
Owners individually and as a group, (ii) to pay nly fraction of any loss in the
event of coinsurance or if other inJ!Jrance carrie s h ve issued coverage upon
the same risk, and (iii) avoid lial;>f1ity a loss th t is caused by an act of the
Board of Directors of the Associaftort a me er of e oard of Directors of the
Association, one or more Unit Owner~~ a re t f co tractual undertakings.
Additionally, each policy shall provide that ahy~sura e t st agreement will be
recognized, that the insu ce p ided shall n~ e preju iced by any act or
omissions of individu~Unit Owners that are not er he control of the
Association, and t,~~~ ~e ~Iicy s I be imary, even if Unl Owner has other
insurance that cov~he same loss.

Every casualty i~uranc policy obtain d y the Ass iatia, if required by
FNMAlFHLMC, sha1J hav the following nd rsements:' reed amount and
inflation guard; andW" -st am boiler ve age (providing at least $50,000
coveragef~accid~at ch loca' nYf applicable.

Additio I Provisions. II p6n ies . rance shall provide that such policies
may ot canc d or ubsta ially odified without endeavoring to provide at
leas thi y (30) days rior ritten tice all of the named insureds, including all
mo ga ees of Units. rior obtai' g a policy of casualty insurance or any
ren wa thereof, the B ard~f Direct s sH II obtain an appraisal from a fire
ins an company, 0 ot er compe n appraiser, of the full insurable
repl em nt value of th in ured Property (exclusive of foundations), without
dedu ion r deprecia on, for the purpose of determining the amount of
insuran to b ffec 7suant to this Section.

Premiu s.~pon insurance policies purchased by the Association shall
be R rd y the Association as a Common Expense, except that the costs of
fideIi bo ding for any management company employee may be paid by such
comp y ursuant to its contract with the Association. Premiums may be
finance in uch a manner as the Board of Directors deems appropriate.

14.3

<-~)
II

( 14.4

\

\
14.5 lnsura ce rustee' Share of Proceeds. All insurance policies obtained by or on

~,,~~~~~of he Association shall be for the benefit of the Association, the Unit

~ DECLARATION OF CONDOMINIUM

-29-

Book8484/Page3297 CFN#20060108941 Page 29 of 172



DECLARATION OF CONDOMINIUM

-30-

(b)

Owners and their mortgagees, as their respective interests may appear, and
shall provide that all proceeds covering property losses shall be paid to the
Insurance Trustee which may, but need not, be designated by the Board of
Directors and which, if so appointed, shall be a bank or trust company in Florida
with trust powers, with its principal place of business in the State of Florida.
References herein to the Insurance Trustee shall be deemed to apply to the
Board of Directors if it fails, or determines not to appoint an Insurance Trustee as
provided in Section 14.10 below. The Insurance Trustee shall not be liable for
payment of premiums, nor for the renewal or the sufficiency of policies, nor for
the failure to collect any insurance proceeds. The duty of the Insurance Trustee
shall be to receive such proceeds as are paid and to hold the same in trust for
the purposes elsewhere stated herein, and for the benefit of the Unit Owners and
their respective mortgagees in the followin~~res, but shares need not be set
forth on the records of the Insurance Truste\ \

(a) Insured Property. Proceeds on acc~nt~f damage to the Insured
Property shall be held in undivided sH res for each Unit Owner, such
shares being the same as the undivided har s in the Common Elements
appurtenant to each Un.iy"Q[ovided th if the Insured Property so
damaged includes proper;tY Iyin~ ithin the boS~aries of specific Units,
that portion of the procee~lo~able suc pr erty shall be held as if
that portion of the Insured proPert~~:re t na Property as described
in paragraph (b) belo~ ~

Optional prope6roceeds~ ccount of dam e s lely to Units and/or
certain po~rt·on or II of t cont ts thereof not I c1u ed in the Insured
Property (all s etermined th Association i it sole discretion)
(collectivel t 'Optional Prop rty" if any, is c lIect d by reason of
optional i~uranc which the A soc ation elect to arry thereon (as
contemplate'd here ), shall be hel fo the benefit 'CWbwners of Units or
other portions the ptional Pro ert damaged in proportion to the cost
of repairing the ma suffer d by each such affected Owner, which
~~ation shall e de~ined in the sole discretion of the

Ip\s/~. ~ ~

(c) ( ort a ee0~ ortgag ~II have any right to determine or to
articipate in e termin ·?n~ to whether or not any damaged
roperty shall be rec nstructed'Q[rePJlired, and no mortgagee shall have

\j
y right to apply or h ve applied lVhe reduction of a mortgage debt any

/~l in rance procee s, xcept for actual distributions thereof made to the

! //1:6 DiSlribU~:it:;"::::: 0p:::~rs::":":U::::OV~:i~~:sOf ::::::ia~:iOl~e

(

Insura e Trustee-sflall be distributed to or for the benefit of the beneficial
own\s t ereof in the following manner:

(a) )EX nses of the Trust. All expenses of the Insurance Trustee shall be first
\ pai or provision shall be made therefor.

\
\~ (b) Re onstruction or Re air. If the damaged property for which the proceeds

~ ~ ar paid is to be repaired or reconstructed, the remaining proceeds shall

~~/
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be paid to defray the cost thereof as elsewhere provided herein. Any
proceeds remaining after defraying such costs shall be distributed to the
beneficial owners thereof, remittances to Unit Owners and their
mortgagees being payable jointly to them.
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(c)

(d)

Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds
are paid shall not be reconstructed or repaired, the remaining proceeds
shall be allocated among the beneficial owners as provided in Section
14.5 above, and distributed first, to all Institutional First Mortgagees in an
amount sufficient to payoff their mortgages; second, to the Association
for any due and unpaid Assessments or Charges; and third, the balance,
if any, to the beneficial owners. ~

Certificate. In making distributions to~nit Owners and their mortgagees,
the Insurance Trustee (if appointed) tnay ely upon a certificate of the
Association made by its President and Secr tary as to the names of the
Unit Owners and their mortgagees and\the respective shares of the
distribution. /"~ \ \

14.7 Association as Agent. The Association is he y irr voc bly appointed as agent
and attorney-in-fact for each Unit Ow~ and fo a honer of a mortgage or
other lien upon a Unit and for each 0 r of ny ther interest in the
Condominium Property adjus II claims ari· unde insurance policies
purchased by the Ass ciation and t ~ecute and ·ver ~Ieases upon the
payment of claim. (!~~ \

14.8 Unit Owners' Pers overa e. Unl s t Association lec s otherwise, the
insurance purCha~bY t e Association hall not cover c ims gainst an Owner
due to accidents oc rring;it'hin his Unit, r c sualty or th ass to the contents
of an Owner's Unit. It a~~~he obligati n f the individual Unit Owner, if such
Owner so desires, to pu hase ~nd pay/ or I insurance as to all such risks and
as to an theI--r~ks no covere&1::>y i urance carried by the Association,
includi insurance~~ pe onal ~ngings located on Limited Common

Elem nty.._==~ ~
14.9 Be efit of Mort a ees. t:rt in pro~~ns' this Section 14 entitled "Insurance"

are for the benefit of IllOrt agees o~Uni~ and may be enforced by such
mo gag es. V
A oi tm~ of Insuran T ustee. The Board of Directors shall have the option
in its di retio f a Inti g an Insurance Trustee hereunder. If the Association
fails or el ts not to ap int an Insurance Trustee, the Association will perform
directl~II ob' . Imposed upon the Insurance Trustee by this Declaration.
Fee~nd expenses of any Insurance Trustee are Common Expenses.

14.11 Presu ti as to Dama ed Pro ert . In the event of a dispute or lack of
certain as to whether damaged property constitutes a Unit(s), Limited Common

\
Elemen s r Common Elements, such property shall be presumed to be

\ ~ Comm n E ements.

~ ~ ~
~ ~~ /
~~/
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15. Reconstruction or Repair After Fire or Other Casualty.

15.1 Determination to Reconstruct or Repair. Subject to the immediately following
paragraph, in the event of damage to or destruction of the Insured Property (and
the Optional Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty, the Board of Directors shall
arrange for the prompt repair and restoration of the Insured Property (and the
Optional Property, if insurance has been obtained by the Association with respect
thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds of
all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.
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If 75% or more of the Insured Property (an::e Optional Property, if insurance
has been obtained by the Association w' 'respect thereto) is substantially
damaged and if Unit Owners owning 800

0 of the applicable interests in the
Common Elements duly and promptly resolve no to proceed with the repair or
restoration thereof, and a Majority of Institution~1 Fi t Mortgagees approve such
resolution, the Condominium Property will not b~\rep ired and shall be subject to
an action for partition instituted by Association'! an \Unit Owner, mortgagee or
lienor, as if the Condominium Pr pert ere own d in\common, in which event
the net proceeds of insurance res . from ch d a or destruction shall be
first applied to demolish any remainin . prove ts, nd shall thereafter be
divided among all the Unit Owners in propo . n to eir spective interests in
the Common Elements (~~tto proceeds d for d age to the Insured
Property other than ~at J ortion '*' the Insured e lying within the
boundaries of th;lJen.), dam a ted Unit Owne s i proportion to the
damage suffered by a such affe d it Owner, as ter ined in the sole
discretion of the ci tion (with res ct proceeds h d f r damage to the
Optional propert~ifany, and/or that po ion f the Insur: d Pr perty lying within
the boundaries of th Unit); provided, ho ve, that no pa meht shall be made to
a Unit Owner until the ha first been p id ff out of his share of such fund all
mortgages, liens and A sess ents a d C~arges on his Unit in the order of
priority of ~ges, 'ens, As ess~ts and Charges.

Whe ev In this ecti~ the w ds" omptly repair" are used, it shall mean that
rep irs re to begin ot re tha~~~xt (60) days from the date the Insurance
Tru te (if appointed) r th Asso~i~n n tifies the Board of Directors and Unit
o ner that it holds p oce ds of in~~nc, on account of such damage or
des rucfon sufficient to ay he estimat~ost of such work, or not more than
nine (9 days after tel surance Trustee (if appointed) or the Association
notifie the~oard of ire tors and the Unit Owners that such proceeds of
insuran are' u '~nt;to pay the estimated costs of such work, provided
however, t the Boa~may, in its sole discretion, grant written extensions for
such p iods asihe--BOard determines. The Insurance Trustee (if appointed) may
rely ~po a certificate of the Association made by its President and Secretary to
dete~ine whether or not the damaged property is to be reconstructed or
repair d.

/;~/

(
\\ \ 15.2 Plans an S ecifications. Any reconstruction or repair must be made

~ ~ubst tial y in accordance with the plans and specifications for the original
~ ~ Impr e nts and then applicable building and other codes; or if not, then in

~....~://
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15.3

accordance with the plans and specifications approved by the Board of Directors
or the Association and then applicable building and other codes, and, if the
damaged property which is to be altered is the Optional Property, by the Owners
of not less than 80% of the applicable interests in the Common Elements, as well
as the Owners of all Units and other portions of the Optional Property (and their
respective mortgagees) the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair, which shall be effected promptly and in
accordance with guidelines established by the Board of Directors (unless
insurance proceeds are held by the ASSOCiatiOJl~ith respect thereto by reason of
the purchase of optional insurance thereon,An hich case the Association shall
have the responsibility to reconstruct and re ir t e damaged Optional Property,
provided the respective Unit Owners shall b in ividually responsible for any
amount by which the cost of such repair or rec str ction exceeds the insurance
proceeds held for such repair or reconstructio 0 a Unit by Unit basis, as
determined in the sole discretion~~~he Associat n). In all other instances, the
responsibility for all necessary cons ~tion an re air shall be that of the
Association. ~ \

(a) Disbursement. The proceeds~1JfCl~lIeC~d on account of a
casualty, and the ms c cted from unit Owners on account of such
casualty, shall nstitute a co truction fund w . h s all be disbursed in
payment of the C01SOfi~Stru3 and repair i thJOIlOWing manner
and order: \

(i) As ciatio - Lesser Dam e. If the amou of t e estimated cost
of re nstr ction and rep ir hich are th r; sponsibility of the
Associa ·on i ~ess than $1 0,0 0, then the construction fund shall
be disbur ed i~ayme of such costs upon the order of the

~--e,.""'''d of Di ctors~ide , however, that upon request to the
Insura e Tr tee . appointed) by an Institutional First
Mage whic is beneficiary of an insurance policy, the
proce s 0 which~e intt~ded in the construction fund, such fund

l
shall b di ursed ~~~~manner provided below for the
reconstru tion and repal.Vjor damage.

(ii Associatio - a'or Dama e. If the amount of the estimated cost
of recon ru ion and repair which are the responsibility of the

o· ion is more than $100,000, then the construction fund
~shall be isbursed in payment of such costs in the manner

·7"AJM4OO1mplated by subparagraph (i) above, but then only upon the
further approval of an architect or engineer qualified to practice in
Florida and employed by the Association to supervise the work.

(iii) Unit Owners. If there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not
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(v)

(iv)

insured or if under-insured), or may be distributed to Owners of
the Optional Property who have the responsibility for
reconstruction and repair thereof. The distribution shall be in the
proportion that the estimated cost of reconstruction and repair of
such damage to each affected Unit bears to the total of such
estimated costs to all affected Unit Owners, as determined by the
Board; provided, however, that no Unit Owner shall be paid an
amount in excess of the estimated costs of repair for his portion of
the Optional Property. All proceeds must be used to effect repairs
to the Optional Property, and if insufficient to complete such
repairs, the Unit Owners shall pay the deficit with respect to their
portion of the Optional Property and promptly effect the repairs.
Any balance remaining after su repairs have been effected shall
be distributed to the affecte Un' Owners and their mortgagees
jointly as elsewhere herein co tern lated.

Surplus. It shall be presumed ~at t e first monies disbursed in
payment of costs of reconstru ion and repair shall be from
insurance proceeds f there is a ala ce in a construction fund
after payment of cos elating to the econstruction and repair
for which the fund is tablisH suc bal nce shall be distributed
to the beneficial owners f the d in e manner elsewhere
stated; except, however, that of t di ribution to an Owner
which is n In exc of Assessme and arges paid by such
Owner i . 0 the----CQnstru 'on fund shall no e ade payable jointly
to any o1Q8gee.~

Ce fl te( Notwithsta~g t e provisions
Tr tee s~all not be req~ed to determi wh ther or not sums
paid un=owners up~ A sessments Charges shall be
deposit by the Associa on with the Insurance Trustee, or to
determine whet r the d' bur ements from the construction fund

~=a- 0 be m de uPorr1f1e 0 er of the Association alone or upon
the a . ional pro an architect, engineer or otherwise, or
w her a isbur me is to be made from the construction fund,
or to eter ine w ther urplus funds to be distributed are less
than th As essme s a Charges paid by Owners, or to
determin the payees ~the mounts to be paid. The Insurance
Trustee m y r Iy upon ace . icate of the Association, made by its

'v

President an Secretary, as to any or all of such matters and
\ stating t t t e sums to be paid are due and properly payable, and
~ . e ames of the payees and the amounts to be paid.

15.4 Asses ~ar es. If the proceeds of the insurance are not sufficient to
defr y t estimated costs of reconstruction and repair to be effected by the
Asso iati ,or if at any time during reconstruction and repair, or upon completion
of re ons uction and repair, the funds for the payment of the costs of
recons rucfon and repair are insufficient, Assessments or Charges shall be
made gai st the Unit Owners in sufficient amounts to provide funds for the

\ ~ paym nt such costs. Such Assessments on account of damage to the Insured
~ ~~ rty hall be in proportion to all of the Owners' respective shares in the
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Common Elements, and Charges on account of damage to the Optional
Property, shall be in proportion to the cost of repairing the damage suffered by
each Owner thereof, as determined by the Association.

15.5 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

16. Condemnation.

16.1

16.2

16.3

16.4

(a)

(b)

R storation of Unit. The Unit shall be made habitable. If the cost of the
re oration exceeds the amount of the award, the additional funds
req ired shall be charged against the Owner of the Unit.

ist ibution of Sur Ius. The balance of the award with respect to the Unit,
if a y, shall be distributed to the Owner of the Unit and to each mortgagee
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16.5

of the Unit, the remittance being made payable jointly to the Unit Owner
and such mortgagees.

(c) Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the
Common Elements and of the Common Expenses and Common Surplus
appurtenant to the Unit shall be reduced by multiplying the percentage of
the applicable Unit prior to reduction by a fraction, the numerator of which
shall be the area in square feet of the Unit after the taking and the
denominator of which shall be the area in square feet of the Unit before
the taking. The shares of all Unit Owners in the Common Elements,
Common Expenses and Common Surplus shall then be restated as
follows:

(i) add the total of all percenta es f all Units after reduction as
aforesaid (the "Remaining Perc nta e Balance"); and

(ii)

e adjusted percentage

(a)

(b) dditio 0 C mo Elements. The remaining portion of the Unit, if any,
sh become p of the Common Elements and shall be placed in a
onditl mg, to the extent possible, for use by all of the Unit Owners

i the manner approved by the Board of Directors; provided that if the
co t of the work therefor shall exceed the balance of the fund from the
aw rd for the taking, such work shall be approved in the manner
els where required for capital improvements to the Common Elements.

(c) Ad· stment of Shares. The shares in the Common Elements, CommonTnses and Common Surplus appurtenant to the Units that continue as
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part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among
the reduced number of Unit Owners (and among reduced Units). This
shall be effected by restating the shares of continuing Unit Owners as
follows:

(i) add the total of all percentages of all Units of continuing Unit
Owners prior to this adjustment, but after any adjustments made
necessary by subsection 16.4(c) hereof (the "Percentage
Balance"); and

(ii) divide the percentage of each Unit of a continuing Unit Owner
prior to this adjustment, b after any adjustments made
necessary by subsection 1 .4 ) hereof, by the Percentage
Balance.

nit prior to the taking cannot be(e)

(d)

16.6
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improvements to the Common Elements. The balance of the awards for the
taking of Common Elements, if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after adjustments to these
shares effected pursuant hereto by reason of the taking. If there is a mortgage on
a Unit, the distribution shall be paid jointly to the Unit Owner and the mortgagees
of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements and shares in the Common Expenses
and Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration of Condominium that is only required to be
approved by, and executed upon the direction of, a majority of the Board of
Directors.
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17. Occupancy and Use Restrictions. In order to pro 'de r congenial occupancy of the
Condominium Property and for the protection of the alu s of the Units, the use of the
Condominium Property shall be restricted to and all be in accordance with the
following provisions:

17.1 Occupancy and Use Restrictions. ~ as othe 'se erein expressly provided,
each Unit may be used only for ~id;n@ urpos s ( her than in the case of
rights reserved to the Developer). No siness, ro essl n or trade of any type
shall be conducted on any portion of the Un! Nothi herein shall be construed
to prohibit ownership of nl a corporation, omesti~ or foreign, provided
that the residential nat re of the U~~ not disturbe . Fu er, this prohibition
shall not be applicab e the velop r and its affilia es ith respect to its
development of the 0 ominium ope ,its constructi n, pair, decoration,
administration, sate, n al or lease 0 Unit, or its use of Uni s and the Guest
Suites as mOdel~.l.p. suites, sales ffic s or mana me services for the
Condominium.

Occupancy in the Units, x~for tem ra occupancy by visiting guests, shall
not exce erson per 6ectro6m done (1) person per den (as defined
by the ssociation fo ~e pu ose uding from such definition living rooms,
dini ro s, fa '1 roo~s, co try "tchens and the like). The provisions of this
Se io 17.1 shall n t be PPlica~to~its used by the Developer or any of its
affi iat s for model u 'ts, .I.P. s . es, les offices or management or other
se ic for the Condo iniu .

~ Unl ss 0 erwise deter ine by the Boa~of Directors, and except as otherwise

(

/ ~ provi ed in his Section 17. ,a person(s) occupying a Unit for more than one (1)
month ithou e U . 0 ner or a member of his family being present shall not
be deem a guest b ,rather, shall be deemed a lessee for purposes of this
Sectio (regardtess-iJfwhether a lease exists or rent is paid) and shall be subject
to t e p visions of this Declaration which apply to lessees. The purpose of this
para rap is to prohibit the circumvention of the provisions and intent of this
Decla atio pertaining to the approval of leases and the Board of Directors shall
enforc , a d the Unit Owners comply with, same with due regard for such
purpo e.
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17.2 Leases. Leasing of Units shall be subject to the prior written approval of the
Association. Every lease of a Unit shall specifically require a deposit from the
prospective tenant in an amount not to exceed one (1) month's rent ("Deposit"),
to be held in an escrow account maintained by the Association, provided,
however, that the Deposit shall not be required for any Unit which is rented or
leased directly by or to the Developer. No lease shall be for a term of less than
thirty (30) days. In no event shall a Unit be leased more than twelve (12) times
within any calendar year, regardless of the lease term. The foregoing
requirement shall not apply to a Unit rented or leased directly by or to the
Developer. Every lease shall provide (or, if it does not, shall be automatically
deemed to provide) that: (i) a material condition of the lease shall be the tenant's
full compliance with the covenants, terms, conditions and restrictions of this
Declaration (and all exhibits hereto), and wit ny and all rules and regulations
adopted by the Condominium Association f m time to time (before or after the
execution of the lease); (ii) and that a tenan rna not, under any circumstances,
sublet the Unit (or any portion thereof) to any oth r person or permit occupancy
by any other person. Additionally, copies of all writ n leases shall be submitted
to the Association and tenants must register wit the Association prior to moving
in. The Unit Owner will be jointl nd severall lia Ie with the tenant to the
Association for any amount whi is uired by the ssociation to repair any
damage to the Common Elemen from t acts or issions of tenants (as
determined in the sole discretion of th SSOCI a to pay any claim for
injury or damage to propert caused by negli nc of the tenant and a
special charge may be I 'ed agal t the Unit the r.

any lien filed by the Condominium
uch lease.

-------1 .3

17.4 P s. N more than two (2) household pets (as may be defined and re-defined by
the sso iation) shall be maintained in any Unit or any Limited Common Element
app en nt thereto. The maximum total weight of any such household pets shall
be Ii ite to an aggregate of sixty (60) pounds. Notwithstanding the foregoing,
the axi urn total weight for anyone household pet may not exceed forty (40)
pou ds. ousehold pets shall not be kept, bred or maintained for any commercial
pu os and shall not become a nuisance or annoyance to neighbors. Those
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pets which, in the sole discretion of the Association, endanger health, safety,
have the propensity for dangerous or vicious behavior (such as pit bulldogs or
other similar breeds or mixed breeds), make objectionable noise, or constitute a
nuisance or inconvenience to the Owners of other Units or to the owner of any
other portion of the Condominium shall be removed upon request of the
Association. Unit Owners must pick up all solid wastes of their pets and dispose
of such wastes appropriately. All pets (including cats) must be kept on a leash of
a length that affords reasonable control over the pet at all times, or must be
carried, when outside the Unit. No pet may be kept on a balcony or terrace when
its owner is not in the Unit. Without limiting the generality of Section 19 of this
Declaration of Condominium, any violation of the provisions of this restriction
shall entitle the Association to all of its rights and remedies, including, but not
limited to, the right to fine Unit Owners (as pr vided in any applicable rules and
regulations) and/or to require any pet to e ermanently removed from the
Condominium. This Section 17.4 shall not roh· it that it does not become a
nuisance or annoyance to neighbors.

17.5 rt . No portion of the Units, the
nts, or the Condominium

17.6 Nuisances. No p
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17.7 Outside Items. No rubbish, garbage, refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Condominium Property, except
within designated trash receptacles. No linens, clothing, household fabrics,
curtains, rugs, or laundry of any kind shall be hung, dried or aired from any
windows, doors, balconies, terraces, or other portions of the Condominium. No
articles shall be placed on balconies, patios or similar areas. The foregoing shall
not prevent placing and using patio-type furniture, planters and other items in
such areas if the same are normally and customarily used for a residential
balcony, patio or terrace area. In the event of any doubt or dispute as to whether
a particular item is permitted hereunder, the decision of the Board of Directors
shall be final and dispositive.

17.8 Firearms. The discharge of firearms and fir orks within the Condominium is
prohibited. The term "firearms" includes "SB' guns, pellet guns, and other
firearms of all types, regardless of size.

17.9 No Improper Uses. No improper, offensive, ha ard us or unlawful use shall be
made of the Condominium Property or any part t ere ,and all valid laws, zoning
ordinances and regulations of government I bodies having jurisdiction
thereover shall be observed. Vi lation flaws, rde s, rules, regulations or
requirements of any governmenta ency h . g ju isdi tion thereover, relating
to any portion of the Condominium Pro , sha co rected by, and at the
sole expense of, the party obligated to mai 'n or r pai such portion of the
Condominium propertY=~e herein se orth. otwithstanding the
foregoing and any provo ions this D laration, the A . les f Incorporation or
the By-Laws, the Asso ia' n shal~t be iable to any per on(~ for its failure to
enforce the provisio~~( ot this Sectio~17.9. No activity spe ific lIy permitted by
this Declaration Sh"aii~ eemed to be ~iola ion of this Se ion.

17.10 Alterations or Additi s. . hout limiting t e g nerality of~n 9.1 hereof, but
subject to the provision of S ction 11 her of, 0 Unit Owner shall cause or allow
improvements or chang to . Unit, r t any Limited Common Elements,
Common~ or am( other ond inium Property, which alters the
exterioY/ap~nce ~reof, "Qr whO could in any way affect the structural,
electrlc:alvPlumbi~or mechaniCal sys ms of the Building, without obtaining the
priol~r~en consent~.th~Asso~tion . the manner specified in Section 9.1
her of). No spas, ho.~~~s, j'rIP~~~~ si 'Iar improvements shall be permitted
on ny atio or balcony. ~ )

~J SOU i ht and Floor n estrictions. 'icept for the installation of any hard
/ ~ and/o eav surface flo r c verings, such as tile, marble, wood, and the like, inI( the bath oms,' sad foyers of the Units or in any portion of the ground

(

floor Units, he install~ of such hard and/or heavy surface floor coverings
other t n as in by the Developer shall be subject to (a) approval in writing

\

by t Bard of Directors, (b) meet applicable structural and sound insulation

\

requi me ts, and (c) be compatible with the overall structural design of the
Buildin . A ditionally, the installation in an~ Unit of any improvement ~r hea~y

object ust be approved by the Board of DIrectors and must be compatible with
\ \\ the ove all tructural design of the Building. In no event shall any heavy object,

\ ~ which oul exceed a live load limit of 50 pounds per square foot, be placed in
~ ~~it.!he Board of Directors may require a structural engineer to review
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certain of the proposed improvements, with such review to be at the Owner's
sole expense. Additionally, the Board may require Unit Owners to furnish it with
certifications of the floor assembly Impact Isolation Class rating from the
installers of such surfaces. The color and exact materials to be used on balcony
floor coverings must also be approved in writing by the Board of Directors. Any
use guidelines set forth by the Association shall be consistent with good design
practices for the waterproofing and overall structural design of the Building.
Owners will be held strictly liable for violations of these restrictions and for all
damages resulting therefrom and the Association has the right to require
immediate removal of violations. Applicable warranties of the Developer, if any,
shall be voided by violations of these restrictions and requirements. A
waterproofing system is to be placed on the concrete surface of the balcony prior
to the installation of the setting bed and tile. 's waterproofing system must be
as recommended by the manufacturer of th tile setting material and the
installation must follow the waterp oofi g manufacturer's written
recommendations. Each Owner acknowledg s t t sound transmission in a
building such as the Condominium is ve di icult to control, and that
noises from adjoining or nearby Units andl m chanical equipment can
often be heard in another U~ The Deve ope does not make any
representation or warranty as ~ the~1 of s n transmission between
and among Units and the other p~ns~ C nd~inium Property, and
each Owner shall be deemed to wa~nd ~ess1y release any such
warranty and claim for lo~mages res~g fr m s~und transmission.

17.12 Exterior Jmprove~ilh limitin the gene~Y'~,e tion 9.1 or 17.10
hereof, but subject to th provisi s of is Declaration pe ifically permitting
same, no Unit Owner s all cause an thin to be affixed r a ached to, hung,
displayed or plac he exterior wa s, ors, balconi or windows of the
Units or the Limit~ Com 011 Elements pp rtenant th eto . cluding, but not
limited to, awning~ can ies, shutters, wi dow coveri ,signs, screens,
window tinting, fixtures nd uipment) n r pi nt or grow any type of shrubbery,
flower, tree, vine, grass 0 othe lant Ii or andscaping on its patio or balcony,
without t prior . en con nt of t e Ass ciation. No painting or changes in the
exterio color f any l:1rtlts or eli' e Common Elements appurtenant thereto
shall e rmitted.~ \ ~

17.13 Si s. 0 sign, poste~~ISP y, bil~ rd 0 other advertising device of any kind
incl din, without limita 'on, "FOR S E", FOR RENT", security service or
con truc 'on signs shall e isplayed to public view on any portion of the

/~ Units,\Lim' ed Common lem nts or Common Elements, without the prior written

/
- J consent of e Associ on, except (a) signs, regardless of size, used by the

Develo~, its sors or assigns or a party developing or marketing any
portion oflRe properti subject to this Declaration, including signs used for

(

constr ~'on or airs, advertising, marketing, promotion, sales or leasing
activO ies; b) signs installed as part of the initial construction of the Units or other
Impro em nts and replacements of such signs (similar or otherwise); and (c)

\

bulletin b~~ts, entrance, directional, informational and similar signs used by the
Associ liO;

~~, J/
~ ~
~ //
~
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17.14 Lighting. All exterior lights and exterior electrical outlets in the Units and the
Limited Common Elements appurtenant thereto must be approved in accordance
with Section 9 of this Declaration of Condominium.

Exterior Sculpture and Similar Items. Exterior sculpture, flags, and similar items
in the Units and the Limited Common Elements appurtenant thereto must be
approved in accordance with Section 9 of this Declaration. Notwithstanding the
foregoing, any Unit Owner may respectfully display one (1) portable, removable
American flag, and, on Armed Forces Day, Memorial Day, Flag Day,
Independence Day, and Veterans Day, any Unit Owner may respectfully display
portable, removable official flags, not larger than four and one-half feet by six feet
(4'6" x 6') that represent the United States Army, Navy, Air Force, Marine Corps,
or Coast Guard. 1'\

Air Conditioning Units. No window or wall m nt~eir conditioning units may be
installed in any Unit. Units with large amou s 0 outdoor glass windows and
doors are susceptible to large temperature fluc ati s, based upon the location
of the various rooms within the Unit, as well as t e cf\ffering positions of the sun
throughout the day and the differin eather condo ion~ throughout the year. The
normal operations of the air co dition· system in ~he Units may not fully
compensate for these temperat fluctu· ns d ~dditional adjustments,
through the use of indoor window treatm s suc ~urta\·ns and blinds, may be
necessary.

~

Outside Installations. N radio station short-wave op tiO~S of any kind shall
operate from any Uni ,t Limit Co on Elements ~Jrt~nant thereto or
Common Elements. xc pt to the e ent ermitted unde Ap licable Law, no
exterior satellite di , r ther transmitti ~ or eceiving ap~ratu ,radio antenna,
television antenna r othe antenna of an~ typ shall be e cte or maintained on
the Common Eleme ts, LI ited Commo EIJments, or .tS, without the prior
written consent of the ssoc tion. Notwit stadding the foregoing, upon obtaining
the prior written consen f th~ssoci on, satellite dishes, and other devices
permitted er~cable~aw, m e i tailed within the Units or within any
Limite Common Ele ents purt thereto, provided, however, that in no
even sh any ch vice ins~ed in or on any other portion of the
Con 0 Inium Prope . T the e tent ermissible under Applicable Law, the
Ass ci tion may enac rule and r ulati s, requiring that any such devices
whi h ay be permitte un er Applic Ie L ware comparable in size, weight
and app arance, are ins aile and maint· d in a manner designed to protect
the s fety f the Building nd its occupants and satisfy any standards established
by the Con minium As oci tion for architectural appearance purposes.

17.15

17.17

17.16

Window a Door Tre ents. No reflective film, tinting or window coverings
shall,9 insta any windows or glass doors in any Unit, except as
nec~sa to replace or restore tinting of glass surfaces as originally installed,
unles ap roved by the Condominium Association in accordance with Section 9
of thi D c1aration of Condominium. Curtains, drapes and other window
coverin s (ncluding their linings) in Units, which face on exterior windows or
glass d ors, or are visible from the exterior of the Building, shall be white or off­
white i co or, unless otherwise specifically approved by the Board of Directors.

~ No a mi m foil may be placed in any window or glass door of a Unit and no
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17.19

17.20

reflective substance may be placed on any glass in a Unit, except for any
substance previously approved by the Board of Directors for energy conservation
or hurricane protection purposes. No unsightly materials may be placed on any
window or glass door or shall be visible through such window or glass door. Any
screen door must be of a uniform type approved by the Condominium
Association.

Parking and Vehicle Restrictions. No person shall park any vehicle so as to
obstruct or otherwise impede ingress or egress to any parking spaces, including,
without limitation, to a parking space assigned to any other Unit. Parking in the
Condominium shall be restricted to private automobiles and passenger-type
vans, jeeps and pick-up trucks and sport utility vehicles, motorcycles, motor
scooters as well as vans, trucks or other co ercial vehicles (all of Which are
collectively referred to herein as "vehicles") E cept as otherwise permitted in
this Section no person shall park, store or eep on any portion of the
Condominium any large type commercial type vehi Ie (for example, dump truck,
motor home, trailer, cement mixer truck, oil or as uck, delivery truck), except
temporarily in designated guest parking location or elivery locations, nor may
any person keep any other vehicle' the Condom r;Jiu which is deemed to be a
nuisance by the Board. No traile ,cam r, motor ~om or recreational vehicle
shall be used as a residence, eithe mpora' or p~rm ently, or parked in the
Condominium. The Association shall h~e ~~y t prohibit any vehicle,
including any motorcycle or motor scooter, ich it dete mines constitutes a
nuisance due to its noise)eVel, pa . ularly where s vehic is operated in the
early morning or la~e even' hou No vehicle I pe itted within the
Condominium which I ak oil, bra flui, transmission fl id 0 other fluids. No
Unit Owner, occupant or other perso sha conduct repai s 0 restorations on
any motor vehicle,;6r th r vehicle, or r ce t e engine of y v hicle, upon any
portion of the Con omini . No more th n 0 e (1) moto ycle or motor scooter
may be parked in a 'ngle pace, and in 0 e ent maya orcycle or a motor
scooter be parked in tH sa parking sp ce s another vehicle or between any
parking spaces. For so ng a the D elo er conducts any sales or leasing
activities . In ondom' ium its use 0 arking spaces shall not be impeded
or res~ed. he proh itions pa' g contained in this Section shall not apply
to te po ry parkl of: com erci vehicles, such as for construction use or
prov din pick-up an eliv ry and ther mmercial services; (b) any vehicles of
the De larant, or its a iate or desi ee~s,used for construction, maintenance,
rep ir, ecorating, sales r arketing p rpos s; or (c) service vehicles operated
in c nne tion with the Co do inium Asso i ion, or its management companies.
Subj ct t Applicable L w, ny vehicle, boat, motorcycle or trailer parked in
violati of ese or 0 er restrictions contained herein or in the rules and
regulatio s ma ed y the Condominium Association at the sole expense
of the own of such ve ·cle. The Condominium Association shall not be liable to
the o~r of su ehicle for trespass, conversion or otherwise, nor shall it be
guilt of y criminal act, by reason of such towing. No Owner or occupant of a
Unit hall park more than an aggregate total of three (3) vehicles on the
Condo ini m Property.

Unit Mint nance. Each Unit Owner must undertake or must designate a
respo ibl firm or individual to undertake his general maintenance
resrsib' ities, which responsibilities shall include, at a minimum, maintaining
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the exterior appearance of the Unit and the Limited Common Elements
appurtenant thereto, safeguarding the Unit and the Limited Common Elements to
prepare for hurricane or tropical storm watches and warnings by, among other
things, removing any unfixed items on balconies and terraces, and repairing the
Unit and the Limited Common Elements in the event of any damage therefrom.
An Owner may designate a firm or individual to perform such functions for the
Owner, but such designation shall not relieve the Owner of any responsibility
hereunder. The name(s) and addresses of such firm or individual must be
furnished to the Condominium Association. The designation of such firm or
individual shall be subject to the approval of the Condominium Association.

17.21 Hazardous Substances. No flammable, combustible or explosive fluids,
chemicals or other substances may be kerA in any Unit, Limited Common
Elements appurtenant thereto or Commor< Bements, except such as are
generally used for normal household pur~ose~. No electric, gas, charcoal
barbecue or other cooking devices, or outside~oo~ng, is permitted on any patio
or balcony. \

17.22 Mold Prevention. No Owner of a U it shall insta~ wi in such Unit, its Limited
Common Elements appurtenant eret r upon t~C mmon Elements and/or
Association Property, non-breatha wall~ring or low-permeance paints.
Additionally, any and all built-in casewo ,furnitu~ d 0 shelving within a Unit
must be installed over floor coverings to allo ir spa e a d air movement and
shall not be installed wit ac ds flush aga' t any ypsum board wall.
Further, all Owners ~ Units whet r or not occ ing such Unit, shall
continuously run the ir ndition' sy em to minimize hu idity in the Unit.
While the foregoing s ntended to ini ize the poten ial evelopment of
mold and othe~i rotoxins, th 0 veloper doe ot make any
representations ~r war nties regardi g t e existen or evelopment of
molds or microto'xins a d each Own r hall be de d to waive and
expressly release cihy s h warran a d claim for loss or damages
resulting from the eXis~ce d/or d el ment of molds, mildew, spores,
fungian~crot ins.

17.23 Hurri ne~n. ~ type f hu icane protection may be installed in or
aro d Ihe Units a d th Limit d C mon Elements appurtenant thereto.
No ith~tanding the for goin , if and 0 the xtent that the Act gives Unit Owners
the righ to install hurric ne hutters, 'arzy pr posed hurricane shutters or other
hurr can protection sha be approved e Condominium Association, and
shall be . stalled or a ixe in a manner approved by the Condominium
Assoc' tion. l' ~u~~~an sh tters and similar equipment shall be kept in an open
position xcepnruring eri s of hurricane or tropical storm watches or warnings.
Upon issu ce of an 0 cial hurricane warning, each Unit Owner shall take all
action~cess prepare his/her Unit for any such hurricane, which shall
incJu e (I removing all objects from balconies and terraces which will not be
secur d 0 otherwise protected, and (ii) complying with all rules and regulations
which ay have been adopted by the Condominium Association from time to
time. o~rricane or storm shutters or other hurricane protection shall be

\ perman ntl installed on any structure in a Unit, the Limited Common Elements

~
~ appurt na thereto or Common Elements, unless first approved in accordance
~ wit~ecti n 9 of this Declaration of Condominium.
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17.24 Play Equipment. Strollers, Etc. Bicycles, tricycles, scooters, skateboards, and
other play equipment, baby strollers and similar items shall not at any time be left
in the hallways or other Common Elements or in the Limited Common Elements
(including balconies, terraces and patios).

18.1 Ri ht f 'rst Refusal. Any Unit Owner who receives a bona fide offer to
purcha e a Unit (such offer to purchase a Unit is called an "Outside Offer", the
party akin any such Outside Offer is called an "Outside Offeror", and the Unit
Own~~to hom the Outside Offer is made is called an "Offeree Unit Owner"),

""""",,_, _:h7he i tends to accept shall give notice by certified and/or registered mail to

~~ / DECLARATION OF CONDOMINIUM
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17.25 Insurance Rates. Nothing shall be done or kept in the Common Elements or
within the Units or the Limited Common Elements which will increase the rate of
insurance on any property insured by the Association without the approval of the
Board, nor shall anything be done or kept in the Units, or on the Limited Common
Elements or Common Elements, which would result in the cancellation of
insurance on any property insured by the Association or which would be in
violation of any law.

I"
17.26 Association Access to Units. In order to f ilit te access to the Units by the

Condominium Association for the purposes nu erated in Section 11.1 of this
Declaration of Condominium, it shall be the r spo sibility of all Unit Owners to
deliver a set of keys to their Unit to the Condo ini m Association to use in the
performance of its functions. No Owner shall ch ge he locks to its Unit without
so notifying the Condominium ~s~ti~n and liv ing to the Condominium
Association a new set of keys to ~ch u~

17.27 Documents. Each Owner shall be obh ed to
from the Developer, or from any prior Owner, ntaini
other declarations and cume and any dificatio s thereto, to any
purchaser or granteef;of heir Unit. No ithstanding the eg 'ng, in the event of
loss or damage to th d umen they ay be obtaine fro the Association
upon payment of the ct al cost for repa 'ng and furnish g t e documents to

any Owner reqUeS~h \' \\ )

17.28 Rules and RegulatiOr:1s. As\provided in th By Laws, the~ of Directors may
adopt rules and reg ation, applicable to II portions of the Condominium
Property other than the ope owned y t e Declarant. In the event that such
rules or r . are a ted, ma e enforced in the same manner as
the re rictions set h in is S and may be modified, added to or
revo d,' whole r in p ,by e Bo rd of Directors, and as provided in the By­
Law.

17.29 Eft ct n Develo er. Th re~trictions ~~l~~ations set forth in this Section 17
sha no apply to the De eloper or to UnI~vvned by the Developer, except that

~ the eve per shall be s ~~ct to the reqUirement that prior written approval of
/ _ / the C6{1do~ium Asso 'ati be obtained for leases of Units set forth in Section
~0 17.2 an~o th t r icti ns set forth in Section 17.4.

1 18. ~. s. No Unit Owner other than the Developer may sell their
mplying with the following provisions:
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the Board of Directors of the receipt of such Outside Offer. Said notice shall also
state the name and address of the Outside Offeror, the terms of the proposed
transaction and such other information as the Board of Directors may reasonably
require and shall be accompanied by a check in the amount of $100.00 (or such
greater amount as may be required by the Association and permitted by the Act)
representing a screening fee. The giving of such notice to the Board of Directors
shall constitute an offer by such Unit Owner to sell his Unit to the Association or
to its designee upon the same terms and conditions as contained in such Outside
Offer and shall also constitute a warranty and representation to the Association
by the Unit Owner who has received such Outside Offer that such Unit Owner
believes the Outside Offer to be bona fide in all respects. The Offeree Unit
Owner shall submit in writing such further information with respect thereto as the
Board of Directors may reasonably request. N later than twenty (20) days after
receipt of such notice, together with such fu he information as may have been
requested, the Association or its designee m el ct, by sending written notice to
such Offeree Unit Owner before the expiration of s id twenty (20) day period, by
certified and/or registered mail, to purchase su U~'tupon the same terms and
conditions as contained in the Outside Offer and as ated in the notice from the
Offeree Unit Owner. /

In the event the Association shall . ely ele 0 pur h~ such Unit or to cause
the same to be purchased by its desig ,title a clo e at the office of the
attorneys for the Association, in accordance . the erms of the Outside Offer,
within twenty (20) daysa~ of notice b e Asso iation of its election
to accept such offer. IfjPursu nt to su Outside Offer, e utside Offeror was
to assume or take titl1 to e ~ubje to the Offeree Uni Owner's existing
mortgage or mort~as, he Associa' n m y purchase th Un t and assume or
take title to the U' bj ct to said exis 'ng ortgage or m rtga es, as the case
may be. At the c sing, ~Offeree Un! 0 ner shall c nvey the same to the
Association, or to it desi nee, by statut ry arranty de with all tax and/or
documentary stamps ixe t the expen e f such Unit Owner, who shall also
pay all other taxes arisin out such Ie. itle shall be good and marketable
and insur e an e Offe e Uni wner hall deliver an abstract or provide a
title bi er and subs uentl, title' rance) at its expense at least thirty (30)
days pri to su closl g. Re I es te taxes, mortgage interest, if any, and
Ass ss ents shall ap ortione be een the Offeree Unit Owner and the
As oci tion, or its desi ee, s of the closi date.

~
In tee ent the Associa ion r its design e shall fail to accept such offer in the

/~ man er r uired under t IS S ction, within twenty (20) days after receipt of notice
/ ~ and a ad' 'onal infor ati requested, as aforesaid, the Offeree Unit Owner

I shall b~~~to the Outside Offer within thirty (30) days after (i) notice of
refusal is~n by the sociation, or (ii) the expiration of the period in which the

(

Assoc' ion orlts--deSlgnee might have accepted such offer, as the case may be.
In t ev nt the Offeree Unit Owner shall not, within such thirty (30) day period,
acce t, in riting, the Outside Offer or if the Offeree Unit Owner shall accept the
Outsid 0 er within such thirty (30) day period, but such sale shall not be

\

consu~ma ed in accordance with the terms of such Outside Offer or within a
reason ble time after the date set for closing thereunder, then, should such

~"'~ .//U it Owner thereafter elect to sell such Unit, as the case may be, the
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Offeree Unit Owner shall be required to again comply with all of the terms and
provisions of this Section.

Any deed to an Outside Offeror shall automatically be deemed to provide that the
acceptance thereof by the grantee shall constitute an assumption of the
provisions of this Declaration, the By-Laws, the Articles of Incorporation,
applicable rules and regulations, and all other agreements, documents or
instruments affecting the Condominium Property.

Any purported sale of a Unit in violation of this Section shall be voidable at any
time at the election of the Association and if the Board of Directors shall so elect,
the Unit Owner shall be deemed to have authorized and empowered the
Association to institute legal proceedings to e . t the purported tenant (in case of
an unauthorized leasing), or to void the conley nce (in case of an unauthorized
sale). Said Unit Owner shall reimburse the A~Ci tion for all expenses (including
attorneys' fees and disbursements) inc red in connection with such
proceedings.

The foregoing restrictions regardin ales of Units Sh~ not apply to Units sold by
or to the Developer or by or to a Ins' tional Fir t M rtgagee acquiring title by
foreclosure or by a deed in lieu foreclo e or in s tisfaction of debt. The
Developer and such Institutional First rtgag hall have the right to sell
Units they own, without haVing to first offer ~me or s Ie (as to Institutional
First Mortgagees only) to ss ·~n. ~

Notwithstanding anyt in /I1erei contamed to the c~tra , the Board of
Directors, in exercisin it rights as p vid in this Sectio~ 18.1, shall not make
any decision in a ,¢ i inatory mann ,an no decision jShall be made on the
basis of race, ge~r, reli ion, national 0 'gin r physical c;>f me tal handicap.

V
18.2 Consent of Unit Ow rs t the Purch e f Units b the Association. The

Association shall not ex cise ny optio he einabove set forth to purchase any
Unit witho ior app val 0 ners f a majority of the Units present in
person or by proxy nd vo 'ng a~eting at which a quorum has been

obtai ed. ~ \ ~

18.3 No Se erance of 0 ershi. No art~ the Limited Common Elements or
Co m n Elements rna be old, con y~d'or otherwise disposed of, except as
an pp rtenance to the Unil in conne~ with a sale, conveyance or other

~------~ disp~sitio~ of the Unit O~hiCh such interest is appurtenant, and any sale,

/
~/ convexanc~r other di os' ion of a Unit shall be deemed to include that Unit's

/ appurte~nt i rest' th Limited Common Elements and Common Elements
whethero~~ated.

18.4 Rele se the Association of the Ri ht of First Refusal. The right of first refusal
cont 'ned in Section 18.1 may be released or waived by the Association only in
the m nne provided in Section 18.5. In the event the Association shall release or
waive i s ri ht of first refusal as to any Unit, such Unit may be sold and conveyed

\ free an cl ar of the provisions of Section 18.1.

~~~.. Jj
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18.5 Certificate of Termination of Right of First Refusal. A certificate executed and
acknowledged by an officer of the Association stating that the provisions of
Section 18.1 have been satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has been duly released or waived by the Association,
and that, as a result thereof, the rights of the Association thereunder have
terminated, shall be conclusive with respect to all persons who rely on such
certificate in good faith. The Board of Directors shall promptly furnish such
certificate upon request to any Unit Owner with respect to whom the provisions of
such section have, in fact, terminated or been waived. No fee shall be charged
by the Association in connection with the furnishing of such certificate in excess
of the charges reasonably required for same, and such charges shall not exceed
the maximum amount allowed under the Act.
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18.9

18.7 Exceptions. The provisio
sale or conveyance of ny Unit by:

18.6

18.8/; •••.•..~ ... /
I(

\ 19. Com Iiance adD fault. The Association, each Unit Owner, occupant of a Unit, tenant,
~ guest and oth r in itee of a Unit Owner, shall be governed by and shall comply with the
~ ~ms of this ec aration and all exhibits annexed hereto, and the rules and regulations

~..~~/:/
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adopted pursuant to those documents, as the same may be amended from time to time,
and the provisions of all of such documents shall be deemed incorporated into any lease
of a Unit whether or not expressly stated in such lease. The Association (and Unit
Owners, if appropriate) shall be entitled to the following relief in addition to the remedies
provided by the Act:

19.1 Mandatory Nonbinding Arbitration and Mediation of Disputes.

Prior to the institution of court litigation, a party to a Dispute shall petition the
Bureau for nonbinding arbitration. The petition must be accompanied by a filing
fee in the amount of $50. Filing fees collected under this Section must be used to
defray the expenses of the alternative dispute resolution program. The petition
must recite, and have attached thereto, supp ing proof that the petitioner gave
the respondents:

(1) Advance written notice of the specific tur~f the Dispute;

(2) A demand for relief, and a reasonable 0 ort nity to comply or to provide
the relief; and ~

I.~ \

(3) Notice of the intention to· an arb~n p~titiO or other legal action in
the absence of a resolution of the Disp. ~\

Failure to include theall~ proof of~ nce wit these prerequisites
requires dismissal~fth petition without prejudice.

Upon receipt, the peti io shall be pr ~ reviewed by th Bu eau to determine
the existence of a . p te and compl nce with the requi m nts of paragraph
(a) and (b). If emergency elief is require an is not avail Ie t rough arbitration,
a motion to stay t~ arbit tion may be I ed. The motion t be accompanied
by a verified petitio~lIeg~g facts that if proven, woul support entry of a
temporary injunction, a if appropr·ate motion and supporting papers are
filed, the may ate itr ion pending a court hearing and
disposi· n of a moti for te ora~ion.

Up ~~n rom he Bu tau~t a Dispute exists and that the petition
su sta tially meets ttl re ireme~ of;ragraPhs (a) and (b) and any other
ap Iica Ie rules, a cop of e petitio,sha forthwith be served by the Bureau
up n al respondents. ~

Eithe bef e or after t fi ng of the respondents' answer to the petition, any
party ay rest t t t arbitrator refer the case to mediation under this
Section d any rules opted by the Bureau. Upon receipt of a request for
mediat" n, t r shall promptly contact the parties to determine if there is
agre m t that mediation would be appropriate. If all parties agree, the Dispute
mus be eferred to mediation. Notwithstanding a lack of an agreement by all
partie ,th arbitrator may refer a Dispute to mediation at any time.

efe ral of a case to mediation, the parties must select a mutually
bl mediator. To assist in the selection, the arbitrator shall provide the

a list of both volunteer and paid mediators that have been certified by
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the Bureau under Section 718.501. If the parties are unable to agree on a
mediator within the time allowed by the arbitrator, the arbitrator shall appoint a
mediator from a list of certified mediators. If a case is referred to mediation, the
parties shall attend a mediation conference, as scheduled by the parties and the
mediator. If any party fails to attend a dUly noted mediation conference, without
permission or approval of the arbitrator or mediator, the arbitrator must impose
sanctions against the party, including the striking of any pleading filed, the entry
of an order of dismissal or default if appropriate, and the award of costs and
attorneys' fees incurred by the other parties. Unless otherwise agreed to by the
parties or as provided by order of the arbitrator, a party is deemed to have
appeared at a mediation conference by the physical presence of the party or its
representative having full authority to settle without further consultation, provided
that the Association may comply by haVing 0 ~ or more representatives present
with full authority to negotiate a settlement nd'recommend that the board ratify
and approve such a settlement within five (5) day\ from the date of the mediation
conference. The parties shall share equally he \xpense of mediation, unless
otherwise agreed. \

The purpose of mediation as provi d for by this ect~ is to present the parties
with an opportunity to resolve t un lying dis ute 'n good faith, and with a
minimum expenditure of time and ources.

Mediation proceedings must generall~ ~n a cordance with Florida
Rules of Civil Procedure proceedings e privil ed and confidential
to the same extent as ourt-ordered ediation. Pers wH are not parties to
the Dispute are not 110 edtO~ttend the mediation onf rence without the
consent of all parties, wi the excepfon 0 counsel for the pa ies and corporate
representatives d~ a ed to appear or party. If the ed ator declares an
impasse after a ediatio conference h s b en held, th arbi ration proceeding
terminates, unless all p rties agree i riting to c ti ue the arbitration
proceeding, in which ase he arbitrato's ecision shall be either binding or
nonbinding, as agreed on the p ie; in the arbitration proceeding, the
arbitrator conside any evtdeflce lating to the unsuccessful mediation
excep In a~ceedi Rto im ose Ions for failure to appear at a mediation
conf ren e. If th~artie~do no agre to continue arbitration, the arbitrator shall
ent r order of miss I, an ith~arty may institute a suit in a court of
co pe ent jurisdiction. The arties rt\ay s~o recover any costs and attorneys'
fe s th t may be recove ed y the pre~~arty in any subsequent litigation.

Th~\fJrbit tion shall be nd cted according to rules promulgated by the Bureau.
The ft4ng 0 a petition f r ali itration shall toll the applicable statute of limitations.
At the~eque of y arty to the arbitration, such arbitrator shall issue
sUbPoen~ the atte ance of witnesses and the production of books, records,
docu nts, a r evidence and any party on whose behalf a subpoena is
iss d ay apply to the court for orders compelling such attendance and
prod ctio . Subpoenas shall be served and shall be enforceable in the manner
provi d by the Florida Rules of Civil Procedure. Discovery may, in the discretion

\

of the rbitrator, be permitted in the manner provided by the Florida Rules of Civil
\ Proce ~~e~ Rules adopted by the Bureau may authorize any reasonable

\ ~ saneti j xcept contempt for a violation of the arbitration procedural rules of the

~> //
~~
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Bureau or for failure of a party to comply with a reasonable non-final order issued
by an arbitrator which is not under judicial review.

The arbitration decision shall be presented to the parties in writing. An arbitration
decision is final in those Disputes in which the parties have agreed to be bound.
An arbitration decision is also final if a complaint for trial de novo is not filed in a
court of competent jurisdiction in the County within thirty (30) days. The right to
file for a trial de novo entitles the parties to file a complaint in the appropriate trial
court for a judicial resolution of dispute. The prevailing party in the arbitration
proceeding shall be awarded the costs of the arbitration and reasonable
attorneys' fees in an amount determined by the arbitrator. Such an award shall
include the costs and reasonable attorneys' fees incurred in the arbitration
proceeding as well as the cOsts and reas able attorneys' fees incurred in
preparing for and attending any schedule m diation. The party who files a
complaint for a trial de novo shall be assess d tH other party's arbitration costs,
court costs and other reasonable costs, incl in attorneys' fees, investigation
expenses and expenses for expert or other te tim y or evidence incurred after
the arbitration decision if the judgment upon the trial de novo is not more
favorable than the arbitration dec' ·on. If the ju gm nt is more favorable, the
party who filed a complaint for t 'al de ovo shall e warded reasonable court
costs and attorneys' fees. ~~ \ \

Any party to an arbitration proceeding mayentorc~ ar 'tration award by filing
a petition in a court of co eten' ~d.i.ction in~ ounty. petition may not be
granted unless the tim for a eal b.~e filing of a co lai t for a trial de novo
has expired. If a CO~la~. for a . I de ovo has been led, a petition may not
be granted with res ec to an arbi ation award that ha b en stayed. If the
petition for enfo~ie e t is granted, he etitioner shal re over reasonable
attorneys' fees an, cost incurred in en rcin the arbitr on ard. A mediation
settlement may a 0 be enforced thr ug the count circuit court, as
applicable, and any c sts d fees incu ed in the enforcement of a settlement
agreement reached at diatl must e a arded to the prevailing party in any
enforce ac

19.2 Ne' e e and m Ii ceo A nit wner and/or lessee of a Unit shall be liable
for he xpense of y m intena ce, r'epair or replacement made necessary by
his ne ligence or by hat f any emb'e~f his family or his or their guests,
e plo ees, agents or I sse s, but on to t extent such expense is not met by
the pro eeds of insuran e ctually coll~ by the Association with respect to

~ suc ne igence. In the ve t a Unit Owner, tenant or occupant fails to maintain
/ ~ a Un' or its to cau s ch Unit to be maintained, or fails to observe and

(

perfor all 0 vis' ns of this Declaration, the By-Laws, the Articles of
Incorpo~ applica e rules and regulations, or any other agreement,
docu nt or Tnstrtin'f8nt affecting the Condominium Property or administered by
the~ss ciation, in the manner required, the Association shall have the right to
proc ed i a court of equity to require performance and/or compliance, to impose
any ~Pli able fines, to sue in a court of law for damages, and to impose a
Charg 0 the Unit Owner for the sums necessary to do whatever work is
requir d t put the Unit Owner or Unit in compliance. In any proceeding arising
beca se f an alleged failure of a Unit Owner, a tenant or the Association to

~ ~ ~71Y ith the requirements of the Act, this Declaration, the exhibits annexed
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20.

21.

hereto, or the rules and regulations adopted pursuant to said documents, as the
same may be amended from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable attorneys' fees
(including appellate attorneys' fees). A Unit Owner prevailing in an action with the
Association, in addition to recovering his reasonable attorneys' fees, may recover
additional amounts as determined by the court to be necessary to reimburse the
Unit Owner for his share of Assessments levied by the Association to fund its
expenses of the litigation.

Termination of Condominium. The Condominium shall continue until (i) terminated by
casualty loss, condemnation or eminent domain, as more particularly provided in this
Declaration, or (ii) such time as withdrawal of the Condominium Property from the
provisions of the Act is authorized by a vote of 0 ers owning at least 80% of the
applicable interests in the Common Elements a b the Primary Institutional First
Mortgagee. In the event such withdrawal is authori ed s aforesaid, the Condominium
Property shall be subject to an action for partition yay Unit Owner, mortgagee or
lienor, as if owned in common, in which event the net ro eds of sale shall be divided
among all Unit Owners in proportion to their respe tive interests in the Common
Elements, or, if authorized by a vote of a 'ority of the nit wners, in proportion to the
appraised value ofeach Unit as determi db apprais I to e obtained by the Board.
No payment shall be made to a Unit Ow until t e ha firs been paid off out of his
share of such net proceeds all mortgages a liens hi U it in the order of their
priority. The termination of the Condominium, asatoresai , sh I be evidenced by a
certificate of the Association exe ed by' President cImi ecreta ,certifying as to the
basis of the termination and s Id certificate s II be recorde on the public records
of the County. Upon record io~ ertifi te, the Associa ion ithin 30 business
days shall notify the Bureau f t e terminatio an the date the do um nt was recorded,
the county where the do u n was recorde an the book an pa e number of the
public records where the ocum nt was record d, d shall pr ide e Bureau a copy
of the recorded terminatio noti e certified by the clerk. This ction may only be
amended with the prior wri:!c sent of the Pri ary Institutional First Mortgagee,
which shall not be unreasonabl ithti d.

Additional Ri ts of Mort a san ther.

21.1
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22.

23.

under the rules, regulations or requirements of the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation.

21.3 Notices. Any holder, insurer or guarantor of a mortgage on a Unit shall have, if
first requested in writing, the right to timely written notice of:

(a) any condemnation or casualty loss affecting a material portion of the
Condominium Property or the affected mortgaged Unit;

(b) a sixty (60) day delinquency in the payment of the Assessments or any
Charges on a mortgaged Unit;

(c) the occurrence of a lapse, cancellati or material modification of any
insurance policy or fidelity bond main in d by the Association;

(d) any proposed action which requires tH co sent of a specified number of
mortgage holders. \

21.4 Additional Rights. Institutional Fir;:S.~MO.rtgagees ~all av.e the right, upon written
request to the Association, to: (a) ec' a COPY'~he\finanCial statement of the
Association for the immediately ceding cal ye r; a~d (b) receive notices of
and attend Association meetings. ~ ~ \

The Condominium Association~mmon E~ts of tt\e Condominium are
governed by the Condominiu Associatio pursuant to . De laration. Each Unit
Owner, either directly or in Ire thr h t Association's e bership, will be a
member of the Condominiu ssociation nd '11 be subject t all of the terms and
conditions of this Declara . a amended an su lemented fro ti e to time. Among
the powers of the Cond inium Association ar th power to a ess nit Owners for a
share of the expenses of e op ation, mainte nc and repla m nt of (including the
management fees relating ttl reto) the Common Ele ents and to Impose and foreclose
liens in the event such assess ents~re not p Id hen due. The Unit Owners shall be
entitled to use~on Ele ents1n-a cord nce with and subject to the terms of
this Declarati¢ and the rules and r ulati .

Covenant

DECLARATION OF CONDOMINIUM
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Association, as they may be amended from time to time, including, but not limited to, a
ratification of any appointments of attorneys-in-fact contained herein.

24. Access of Developer to Building and Units and to Reports. For as long as Developer
remains liable to the Condominium Association, under any warranty, whether statutory,
express or implied, for any act or omission of Developer in the development, construction,
sale and marketing of the Condominium, then Developer and its agents shall have the right,
in Developer's sole discretion, and from time to time upon the granting-of access thereto by
the Condominium Association or a Unit Owner, as the case may be, to enter the
Condominium Property for the purpose of inspecting, testing and surveying same, to
determine the need for repairs, improvements or replacements, so as to permit Developer
to fulfill its obligations under such warranties. Failure of the Condominium Association or of
a Unit Owner to grant such access may result in theAPpropriate warranty being nullified
and of no further force or effect. For as long as Ahe\Developer remains liable to the
Association under any warranty, whether statutory, xpr~ss or implied, or for any act or
omission of the Developer relative to the development, conJruction, sale and marketing of
the Condominium, the Association shall furnish to he eveloper all documentation
prepared on behalf of the Association concerning the in e 'on, testing and surveying of
the Common Elements or Units relative t nalyzing su a as for compliance with all
such warranties. Failure of the Associati n or Unit ner 0 provide such access to
reports and/or documentation shall result' the ap riat \wa anty being nullified and
being of no further force or effect.

DECLARATION OF CONDOMINIUM
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25. Notices. All notices to the As elation quired or de . ed her under or under the
Articles or By-Laws, shall be sent ~ certi' d mail (return ceip requested) to the
Association in care of its office;rtthe ~om' ium, or to suc ot er address as the
Association may hereafter drs' nate from . e t time by noti~~ in writing to all Unit
Owners. Except as provi~,p cifically in the~, II notices to ~,Y U it Owner shall be
sent by first class mail t,t~~ a dress of such yW r's Unit, o~ suc other address as
may have been designate by h from time to tim , in writing, he Association. All
notices to mortgagees of its s all be sent by Irst class mail to their respective
addresses, or to such other ad ess may b des'gnated by them from time to time, in
writing to the~ noti s sha e de ed to have been given when mailed
in a postag~pepaid sealed appe, exce otices of a change of address, which shall
be deemeo/t.o. vebeen give when \ecel ~d, or five (5) business days after proper
mailing, w ich ver shall fir~ccu . ~ ~

26. Reservati n 0 Roof Air and D vel ment Ri ts\ connection with the creation of
this Cond min'um, the Develo er hall and e hereby reserve unto itself, and its

~~essors~nd~':~SignS' the pe pet al ownership of the air space arising above the level

/
-~f~he roof f the tructure c nst ucted upon the Condominium Property, having the

exterior dimen ions ri ter walls of the Building and extending vertically into
infinity, as wel~ all remjWling development and density rights relating to the
Condominiu roperty-and1he accompanying air rights. The Association and each Unit
Owner do ere y further give and grant to the Developer, and the Developer does
hereby res e nto itself, and its successors and assign, such easements on, over,

\

under, throu had across the Condominium Property as may be necessary for the

\

installation, r pair replacement and maintenance of all improvements and installations
placed and c nst ucted by the Developer above the roof of the Condominium and all

\ areas appu na t thereto. The Developer and its successors and assigns, are further
~ ~ as ent of subjacent lateral support and all other support in every portion

~~
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of the Condominium Property which contributes to the support of any improvements
constructed on or above the roof of the Condominium Property. The rights and privileges
reserved by the Developer, in this Section 26, may be assigned (in whole or in part),
leased, transferred and/or conveyed by the Developer. The provisions contained in this
Section 26 may not be amended, modified or deleted, in whole or in part, without the
written consent of the Developer, unless approved by an affirmative vote representing at
least 80% of the voting interests in the Condominium.

27. Additional Provisions.

Interpretation. The Board of Directors shall be responsible for interpreting the
provisions hereof and of any of the Exhibits attached hereto. Such interpretations
shall be binding upon all parties unless whol~ unreasonable and an opinion of
legal counsel engaged by the Associatfon\ for such purpose that any
interpretation adopted by the Association is 1iI0t ~reasonable shall conclusively
establish the validity of such interpretation. \ \

Mortgagees. Anything herein to the contrary \otW~hstanding, the Association
shall not be responsible to any m~~a!gee or Iie~~ of ny Unit, and may assume
the Unit is free of any such m ga or liens, un ss written notice of the
existence of such mortgage or lien ·~eiv y th Ass ciation.

Exhibits. There is hereby incorporated in thl eclar·on II materials contained
in the Exhibits annexed e 0, ept that as t uch Ex ibits, any conflicting
provisions set forth ther in as to their endment, mo .. ati ,enforcement and
other matters shall co rei,oV~rov~ns hereof. .

Si nature of Presi a d Secreta~ ¥Vh~ever the sign_~ture of the President
of the Associatio is req ired hereunde thjSignature pf a v·ce-president may
be substituted the for, d wherever t e ignature oN!Je Secretary of the
Association is require here nder, the sig at e of an assistant secretary may be
substituted therefor, pro ·ded at the s me erson may not execute any single
instrum/~f the SSOCI· in 0 separate capacities.

Gov nin aw. oul ny di ute litigation arise between any of the parties
who eights or d ·es e affe ted determined by this Declaration, the
Arti Ie , the By-Laws\'r a licable rules nd regulations adopted pursuant to
su h d cuments, as th~sa e may b~ame ,ed from time to time, said dispute
or Ii igafon shall be g~~vened by the law~ge State of Florida.

Seve bilit. The invali ty· whole or in part of any covenant or restriction, or
any se ion, sUbsecti ,:Aence, clause, phrase or word, or other provision of
this Decl ~ion, the Ar:U¢les and By-Laws, or applicable rules and regulations
adopte pursuaflt-to.-such documents, as the same may be amended from time
to ti e, hall not affect the validity of the remaining portions thereof which shall
rem ·n in ull force and effect.

27.5

27.3

27.4

27.1

27.2

DECLARATION OF CONDOMINIUM
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\ 27.7 Waive· M difications. No provisions contained in this Declaration shall be

\ \

deeme to have been waived by reason of any failure to enforce the same,
withou re rd to the number of violations or breaches which may occur.

\~~~/
~~
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Execution of Documents; Attorney-in-Fact. Without limiting the generality of
other sections of this Declaration and without such other sections limiting the
generality hereof, each Owner, by reason of the acceptance of a deed to such
Owner's Unit, shall be deemed to have acknowledged and agreed (i) that all of
the provisions of this Declaration, and the Articles and By-Laws, and applicable
rules and regulations, are fair and reasonable in all material respects, and (ii) to
automatically consent to any rezoning, replatting, waiver of plat, covenant in lieu
of unity of title, revised site plan, change, addition or deletion made in, on or to
the Community, or transfer of density, use or other development rights, by the
Developer or Declarant, or by any affiliate thereof, and in such regard, each
Owner, or occupant of a Unit, hereby designates the Association to act on behalf
of the Unit Owner, as agent and attorney-in-fact to consent to applications or
other documents relating to such matters. If quested by the Developer or the
Declarant, each Owner shall evidence the' c sent to a rezoning, replatting,
covenant, revision, change, addition or deletion r transfer in writing (provided,
however, that the refusal to give such writt~ nsent shall not obviate the
automatic effect of this provision). The foregoin Po er of Attorney is irrevocable
and is coupled with an interest. The provisio s 0 this Section may not be
amended without the consent of th eveloper. \

LitigationlWaiver of JUry Trial. As ny cia' arisi fr or connected with the
Developer's construction, developmen, air, I em nt or maintenance of
the Condominium Property, or the Develope I opera on the Association (the
"Development Matters") . sha ~ ~ materia onditio precedent to the
institution of any proce ding re ardin~evelopment ters that (i) the party or
parties bringing same h rtlc;ve I t giv~ notice to the vel per or other party
against whom! which eli f or recove is SQught (the "Defe da ttl) of the specific
Development Mat r c mplained of a d w at actions are nec ssary to cure or
correct same an ii) the efendant sha ha e been giv at I ast forty-five (45)
days (subject to e ensi by reason f atters beyo the control of the
Defendant or because f th nature of th ap licable Development Matter(s) and
the time necessary to re 0 ~rr~ sa e) in which to cure or correct the
applicab~ent tter(s) ana sh have materially failed to do so. THE
DEVE){OP~ THE"~SSO IATI ,AND ALL OWNERS AND OTHER
P~O ACQ RIN~ANY IGH TITLE OR INTEREST IN OR TO ANY
UN, ACH HE BY\ WAI SIAL BY JURY IN ANY ACTION,
P CEDING OR C UNtERCLA P TAINING TO ANY DEVELOPMENT
M TT RS. Without lim ing the gene I bin ing effect of this Declaration, each
Ow~er nd other person acq iring any ri , title or interest in or to any Unit shall
be ~eem d, by virtue 0 th acceptance of the conveyance, grant, transfer or
aSSig~e~~ereof, to e f lIy bound by the provisions of this Section 27.9, as
shallth~ d t Association.

Gend . Plura i. erever the context so permits, the singular shall include the
plur I, t plural shall include the singular and the use of any gender shall be
dee ed t include all or no genders.

27.11

27.10

27.8

27.9

he captions herein and in the Exhibits annexed hereto are inserted
only a a atter of convenience and for ease of reference and in no way define
or lim' th scope of the particular document or any provision thereof.

~ ~"."........//
~."•.•...... _ .. /

i I
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27.12 Conflict. In the event any of the provisions of this Declaration conflict with the
provisions of the Articles and By-Laws, as they may be amended from time to
time, the provisions of this Declaration shall control and prevail. Notwithstanding
anything contained herein to the contrary, the powers and duties of the
Association, and the rights and remedies of the Unit Owners as provided in the
Act shall not be limited or abridged.

D cuments that the various
y t e Association and which

(b)

(a)

(c)

27.13 Liability. Notwithstanding anything contained herein or in the Articles of
Incorporation, Bylaws, any rules or regulations of the Association or any other
document governing or binding the Association (collectively, the "Association
Documents"), the Association, except to the extent specifically provided to the
contrary herein, shall not be liable or responsible for, or in any manner a
guarantor or insurer of, the health, safety or Ifare of any Owner, occupant or
user of any portion of the Condominium P op rty and/or Association Property
including, without limitation, Owners and the' gu sts, invitees, agents, servants,
contractors or subcontractors or for any prop rty f any such persons. Without
limiting the generality of the foregoing:

Ea h nit Owner (by irtu of his cept ce of title to his Unit) and each other
person ha ing an interest in or lien pon, or akin use of, any portion of the properties
(by virtue f a cepting such int res or lien or a' g such use) shall be bound by this

-----~p ision ads II be deemed to ave automati ally waived any and all rights, claims,
de ands an ca es of actio a inst the Association arising from or connected with
any matter for hich lia' . y 0 the Association has been disclaimed hereby. As used
herein, "Associa . n" shall inc (je within its meaning all of the Association's directors,
officers, co ittee ard members, employees, agents, contractors (including
managem t c mpanies), subcontractors, successors and assigns, and any persons
designated, fro time to time, by the Association or by the Unit Owners to act on their
behalf as dir eto s, voting members or otherwise, with respect to the Association, The
provisions he eof shall also inure to the benefit of the Developer, which shall be fully
protected her by. Notwithstanding anything contained herein to the contrary, the rights
and remedi s 0 each Unit Owner pursuant to Sections 718.111 (3), 718.303 and
718.506, FI rid Statutes, shall not be limited or abridged,
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28. DISCLAIMER OF WARRANTIES.

28.1 GENERAL DISCLAIMER. DEVELOPER HEREBY DISCLAIMS ANY AND ALL
EXPRESS OR IMPLIED WARRANTIES AS TO DESIGN, CONSTRUCTION,
FURNISHING AND EQUIPPING OF THE CONDOMINIUM PROPERTY,
EXCEPT AS MAY BE REQUIRED IN SECTION 718.618(6) OF THE ACT, TO
THE EXTENT APPLICABLE. AS TO SUCH WARRANTIES WHICH CANNOT
BE DISCLAIMED, AND AS TO OTHER CLAIMS, IF ANY, WHICH CAN BE
MADE AS TO THE AFORESAID MATTERS, ALL INCIDENTAL AND
CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED.

28.2 SPECIFIC ADDITIONAL DISCLAIMER OF REPRESENTATIONS
WARRANTIES AND LIABILITY. NO REP S NTATIONS OR WARRANTIES
OF ANY KIND, EXPRESS OR IMPLIED, V BEEN GIVEN OR MADE BY
DEVELOPER OR ITS AGENTS OR EMPLO EE UNLESS EXPRESSLY SET
FORTH IN THIS DECLARATION, AND TH DEVELOPER HEREBY
SPECIFICALLY DISCLAIMS ANY LIABILITY R SPONSIBILITY FOR THE
FOLLOWING:

(a)

(b)

DECLARATION OF CONDOMINIUM
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(d)

(c) THE PREVEN ON F TORT U ACTIVITIES, THE SECURITY,

~
E SAFE OR E F ANY OWNER, OCCUPANT OR

ER OF NY RTIO~Q~THE CONDOMINIUM INCLUDING,
WI L1~ATI' IT OWNERS AND THEIR TENANTS,

(

UESTS, VIT ES, ~EN ,SERVANTS, CONTRACTORS OR
UBCONTRA TO S. AN~ PR VISIONS OF THIS DECLARATION,

OR OF THE A TIC ES OR Y-L WS, SETTING FORTH THE USES
F ASSESSME TS WHICH R LA TO HEALTH, SAFETY AND/OR

\ ELFARE SH LL BE INTER ETED AND APPLIED ONLY AS

S
l TATIONS 0 T E USES OF ASSESSMENT FUNDS AND NOT AS

eRE ING A U OF THE RECIPIENT OF SUCH ASSESSMENT
NOS ~PR9tECT OR FURTHER THE HEALTH, SAFETY OR

WEI::~ ANY PERSON(S), EVEN IF ASSESSMENTS ARE
HOSEN TO BE USED FOR ANY SUCH REASON.

T PHYSICAL CONDITION, ZONING, COMPLIANCE WITH
AP L1CABLE LAW INCLUDING, WITHOUT LIMITATION, THE
FL RIDA ACCESSIBILITY CODE, MERCHANTABILITY, USABILITY,
FitNESS FOR A PARTICULAR PURPOSE OF ANY PORTION OF THE
C MMON ELEMENTS OR OTHER PORTIONS OF THE

-
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CONDOMINIUM, INCLUDING, WITHOUT LIMITATION, THE SALE,
OPERATION, LEVEL OR COST OF MAINTENANCE, TAXES OR
REGULATION THEREOF.

(e) BOWING AND/OR DEFLECTION OF MATERIALS, AND CRACKING
AND SETTLEMENT OF IMPROVEMENTS, WHICH EACH OWNER
RECOGNIZES AND AGREES IS TYPICAL IN THE TYPE OF
IMPROVEMENTS IN THE CONDOMINIUM.

(f) MOLDS, MILDEW, TOXINS AND FUNGI WHICH, GIVEN THE CLIMATE
AND HUMID CONDITIONS IN FLORIDA, MAY EXIST AND/OR
DEVELOP WITHIN THE UNITS, AND/OR OTHER PORTIONS OF THE
CONDOMINIUM. EACH UNIT OW ER AGREES TO REGULARLY
INSPECT THEIR UNITS FOR LUMBING LEAKS, WATER
ACCUMULATION, AND WATER I TR SION THROUGH WINDOWS,
DOORS AND ROOFS FOR ANY GN OF MOLD AND MAINTAIN
ADEQUATE AIR CIRCULATIO NO VENTILATION BY
CONTINUOUSLY OPERATING ITS H C YSTEM.

(g)

(h)

(i)

U) T LARG EMPERATURE FLUCTUATIONS IN THE UNITS, WHICH
ARE LIKELY TO OCCUR DESPITE THE NORMAL OPERATIONS OF

HE AIR CONDITIONING SYSTEMS, DUE TO THE LARGE AMOUNTS
F OUTDOOR GLASS WINDOWS AND DOORS AND THE LOCATION
F THE VARIOUS ROOMS WITHIN THE UNIT, AS WELL AS THE

OFFERING WEATHER CONDITIONS THROUGHOUT THE YEAR,
NO WHICH WILL REQUIRE THE INSTALLATION OF INDOOR
INDOW TREATMENTS SUCH AS CURTAINS AND BLINDS.

DECLARATION OF CONDOMINIUM
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28.3 EACH OWNER, BY ACCEPTING AND ACQUIRING TITLE TO A UNIT, AND
EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR
MAKING ANY USE OF, ANY PORTION OF THE CONDOMINIUM (BY VIRTUE
OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES),
SHALL BE BOUND BY THIS ARTICLE, SHALL BE DEEMED TO HAVE
ASSUMED THE RISKS ASSOCIATED WITH EACH OF THE ABOVE
MATTERS AND OCCURRENCES AND SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS
AND CAUSES OF ACTION AGAINST THE DEVELOPER AND THE
CONDOMINIUM ASSOCIATION ARISING FROM OR CONNECTED WITH ANY
MATTER FOR WHICH THE LIABILITY OF THE AFOREMENTIONED PARTIES
HAS BEEN DISCLAIMED IN THIS SECTION.

28.4 LIMITATION OF DAMAGES. AS TO SUC RRANTIES WHICH CANNOT
BE DISCLAIMED, AND TO OTHER CLAIMS, IF NY, WHICH CAN BE MADE
AS TO THE AFORESAID MATTERS, ALL IN 10 TAL, SPECIAL, PUNITIVE
AND CONSEQUENTIAL DAMAGES ARISIN T REFROM ARE HEREBY
DISCLAIMED. ALL OWNERS, BY VIRTUE OF C EPTANCE OF TITLE TO
THEIR RESPECTIVE UNITS (W THER FR M THE DEVELOPER OR
ANOTHER PARTY) SHALL B 0 ED TO HAVE AUTOMATICALLY
WAIVED ALL OF THE AFOR 10 0 LAI ED WARRANTIES AND
INCIDENTAL AND CONSEQUENTIAL AG.

28.5

/
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly
executed and its corporate seal to be hereunto affixed this 12- day of February, 2006.

Witnessed by:

..
Name:l~ At 'AtlY<G;S

~ =9 ~~"...=.;\:.:... _
Name:t:>owQ 4\ ''k.. t)AMAq.l

RAD WINDSOR WALK LLC, a Florida limited
liability company

BY:-:---~~~7--b-------

Address: 2020 Northwest 89th Place
Mia " FL 33172

[CORPORATE EA]

STATE OF FLORIDA )
) SS:

COUNTY OF MIAMI-DADE )

Florida limited liability company
license as identification.

[NOTARY SEAL]

DECLARATION OF CONDOMINIUM
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JOINDER

The Palms Villa Residences Condominium Association, Inc., a Florida
corporation not for profit, hereby agrees to accept all the benefits and all of the duties,
responsibilities, obligations and burdens imposed upon it by the provisions of this
Declaration and exhibits attached hereto.

IN WITNESS WHEREOF, The Palms Villa Residences Condominium
Association, Inc. has caused these presents to be signed in its name by its proper officer
and its corporate seal to be affixed this~ day of February, 2006.

Witnessed by:

Name:'llll<a A. WU_\<.E:S

THE PALMS VILLA RESIDENCES
CONDOMINIU ASSOCIATION, INC., a
Florida corpor tio t-fJ -profit

By:_~~~~===_

A

STATE OF FLORIDA )
) SS:

COUNTY OF MIAMI-DADE )

The foregoing joinder

said corporation.
identification.

,
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CONSENT OF MORTGAGEE

corporation

) once de Leon 81vd., 10th Floor

V'e President

ral Gables, Fl 33134

Na~~/

Ad

[NOTARY SEAL]

Witnessed by:

THIS CONSENT is given as of the .....6...- day of February, 2006, by Regions Bank, an
Alabama banking corporation ("Mortgagee"), being the owner and holder of that certain
Mortgage dated April 18, 2005 from RAD Windsor Walk LLC, a Florida limited liability company,
to Mortgagee in the aggregate original principal amount of Sixteen Million and No/100 Dollars
($16,000,000.00) recorded on April 19, 2005 in Official Records Book 7925 Page 4631 of the
Public Records of Orange County, Florida.

WHEREAS, Mortgagor has requested Mortgagee to consent to the recording of the
Declaration of Condominium of The Palms Villa Residences, a Condominium (the "Declaration'l

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration.

Mortgagee makes no warranty or any representation f ny kind or nature concerning
the Declaration, any of its terms or provisions, or the legal su icie cy thereof, and disavows any
such warranty or representation as well as any participation i th development of The Palms
Villa Residences, a Condominium (the "Condominium"), and do s n t assume and shall not be
responsible for any of the obligations or liabilities of the develop r co tained in the Declaration
or the prospectus, (if any) or other documents iss ed in connecfon ith the promotion of the
Condominium. None of the representations co ain in the p sp ctus, (if any) or other
documents shall be deemed to have been made Mortg e, no sha they be construed to
create any obligation on Mortgagee to any person relyl thereo. Th co sent is limited to the
purposes and requirements of Section 718.104, Florida Sta s, an oe not affect or impair
the rights and remedies of Mortgagee as s . he Mortgage in the D claration.

Notary Public, State of Florida
My Commission Expires: PD (1~ ID I
Serial Number (if any) _

DECLARATION OF CONDOMINIUM
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~a\. or.IIa Menendez
;.~ i My CommiIsIon 001..101
'tit,.' ExpintaAprl101.2007

I i
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

MAP OF BOUNDARY SUR~Y

LEGAL DESCRIPTION

PARCEL 1

TRACT E WINDSOR WALK, ACCORDING TO THE PLA T THEREOF; AS RECORDED IN

PLA T BOOK 19, PAGES 4 THROUGH 6, OF THE PUBLIC RECORDS OF ORANGE

COUNTY, FLORIDA. /\

PARCEL 2 ~
TRACT D-4 WINDSOR WALK, ACCORDING TO THE PLAT THE OF; AS RECORDED IN

PLAT BOOK 19, PAGES 4 THROUGH 6, OF THE PUBLIC Co, S OF ORANGE
COUNTY, FLORIDA.

(}

I

~

407/422-8062

ROFESSIONAL ENGINEERING C'Off.)fJf
planners

£ola Park Centre 200 East Robinson Street Orlando, Florida 32801
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DATE,
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Book8484/Page3334 CFN#20060108941 Page 66 of 172



THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

MAP OF BOUNDARY SURIlf:Y

SURVEYOR'S NOTES:
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
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£ala Park Centre 200 East Robinson Street Orlando. Florida 32801
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

ROOF PLAN
BUILDING 4

SCALE 1"=30'

30 o 30

LEGEND
C.£..•.••.•.•. COMMON £LEMENT

ROFESSIONAL ENGINEERING CONSUL rANTS. INC.
ngineers planners surveyors

Eo/a Park Centre 200 East Robinson Street Orlando, Florida 32801 407/422-8062

PE 1 ......
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - SECTIONS
BUILDING 4

SCALE 1"=30'

30 o 30

'ItFlOOR~

SIDE ELEVA VON

=~ = =

ROFESSIONAL ENGINEERING CONSULrANTS, INC.
ngineers planners surveyors

Eoia Park Centre 200 East Robinson Street Orlondo, Florida 32801 407/422-8062
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOGA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING 5

~
<..:
c::c:
I

c::

~
c...:

40o

407/422-8062

SCALE 1"=40'

30

ROFESSIONAL ENGINEERING CONSULTANTS, INC.
ngineers planners surveyors
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - FIRST FLOOR
BUILDING 5

........

40o

SCALE 1"=40'

LEGEND
L. c.E...•.•.....LlMIT£O COUMON £L£M£NT
R£V.....•..•..•.R£V£RS£

4049.55'

47.55

UNIT 5101
JIODEl. 'c-,'

49.55'

47.55'

UNIT 5103
JIODEl. 'c-,'

CORRIDOR (L.c.E.)

CORRIDOR (L.c.E.)

g 49.55'

"i 2.00' UNIT 5102
~ JIODEl. 'c-,' R£V

::: 47.55'

g 49.55'

~ 2.00' UNIT 5102 ~.
!t) 1IaJ£L 'c-,' R£V "'i
"'i ...

:::

ROFESSIONAL ENGINEERING CONSULTANTS, INC.
ngineers planners surveyors

Park Centre 200 East Robinson Street Orlando, Florida 32801 407/422-8062

PE 1 ....
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I
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOGA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - SECOND FLOOR
BUILDING 5

..........

40o

SCALE 1"=40'

LEGEND
LC.£. LIMITED COMMON ELEMENT
REV. REIlE:RSE

40

47.55

UNIT 5201
MODEl. 'c-,'

'ROFESSIONAL ENGINEERING CONSULTANTS, INC.
ngineers planners surveyors

Park Centre 200 East Robinson Street Orlando. Florida 32801 407/422-8062

PIS 1
HEET 30 OF 45

.....
c::
I

I----....::...",.------r------=--------__-----------------Ic::
I--=-:-=---==~~~~--=T~O:....:.W..:...:.N....:....::S::...:..H.:....:..IP=-----=-24-=---S~0T_U=-T:....:.H...:...L,----:R....;.;,A....;.;,N...:...;G=.....:E=--..:2::....:9:......,_:E=..:..A....:..::S~T~=--::-::_:___-__I~

DATE: PREP BY: J.L.M. DRAWN BY: J.L.M. RAD-OOI.1-_------_......_-------_......_-------_...&.-_------_..... <::

Book8484/Page3363 CFN#20060108941 Page 95 of 172



THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - THIRD FLOOR
BUILDING 5

....

....

40o

SCALE 1"=40'

LEGEND
L.c.£.•.........LlM/7F:D COMMON ELEMENT
REV...........•.REII£RSE

40

Park Centre 200 East Robinson Street Orlando. Florida 32801 407/422-8062
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9. TOWNSHIP 24 SOUTH. RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - SECTIONS
BUILDING 5

SCALE 1"=40'

40 o 40
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(
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I
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOGA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - FIRST FLOOR
BUILDING 6

-,
I

40

RAD-OOI
EAST

o

SCALE 1"=40'

29

LEGEND
LC.£. •••••••.••LlA/IT£D COUA/ON £L£A/£NT
R£V. R£V£RS£

40
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planners surveyors
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY. FLORIDA

BUILDING PLAN - SECOND FLOOR
BUILDING 6

......

......

40o

SCALE 1"=40'

L£GEND
LC.£...•.......LlMITE:D COMMON ELEMENT
REV. REVERSE

40

ROFESSIONAL ENGINEERING CONSULTANTS, INC.
planners surveyors

Park Centre 200 East Robinson Street Orlando. Florida 32801 407/422-8062
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

ROOF PLAN
BUILDING 6

40 o 40

LEGEND
C.E•.•••••.•• COMMON ELEMENT

ROOF PLAN

407/422-8062
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING 7

......

......

40o

SCALE 1"=40'
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54.0'

54.0'

/
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - FIRST FLOOR
BUILDING 7

..........

40o

SCALE 1"=40'

LEGEND
LC.£...•.••..••LlMITE:D COMMON ELEMENT
REV. REIlERS£

40

~
47.55

2.00' :::: UNIT 7101
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/
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOGA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - SECOND FLOOR
BUILDING 7

40o

SCALE 1"=40'

LEGEND
L.c.£.•••••.•...LlMITED COMMON ELEMENT
REV.....•.......REVF:RSE

40

£010 Park Centre 200 East Robinson Street Orlando, Florida 32801 407/422-8062
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - THIRD FLOOR
BUILDING 7

LEGEND
L.C.£...••.••.•LlMITED COMMON £L£UE:NT
R£V.••........••R£V£RSE

1.91'

4Q62
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

ROOF PLAN
BUILDING 7

SCALE 1"=40'

40 o 40

LEGEND
c.£. COltlMON ELEMENT

.....

.....

£010 Park Centre 200 East Robinson Street OrIondo. Florida 32801 407/422-8062
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCA TED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN - SECTIONS
BUILDING 7

SCALE 1"=40'

40 o

FRONT ELEVA VON

40

ROOF

........

SIDE ELEVA TlON

Eo/a Park Centre 200 East Robinson Street Orlando. Florida 32801 407/422-8062
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EXHIBIT 2
TO THE DECLARATION OF CONDOMINIUM

THE PALMS VILLA RESIDENCES, A CONDOMINIUM
ALLOCATION OF PERCENTAGE SHARES

The share, expressed as a percentage of the Common Elements, Common Expenses
and Common Surplus appurtenant to each Unit, is as follows:

UNIT TYPE UNIT DESIGNATION UNIT 0/0 EXTENSION

A-1 1103,1107,1111,1203,1207,1211, 1303, 13~11, 0.36% 6.52%
2103,2107,2111,2203,2207,2211,2303,23~,23 1

A-1 Rev 1101,1105,1109,1201,1205,1209,1301, 1305, ~09, 0.36% 6.52%2101,2105,2109,2201,2205,2209,2301,2305,2 ~

A-2 1104,1108,1112,1204,12 , 212, 130 ~312, 6.66%2104,2108,2112,2204,2208,22 , 04,2308, 2

A-2 Rev 1102, 1106,11~~302, 1306, 131 , 6.66%2102,2106,2 0,2202,2206,221 , 302,2306,2310

I
3101,~31 5,3201,3203,3205, 01,3 3,3305,

B-1 4101~~3,410 ,4201,4203,4205,43 1,43 ,4305, 21.26%5105, 5,5304,6103,6105,6107,620,620,6207,
6303,630~07, 3,7107,7203,720,730,7305

0.59%

0.65%

21.26%

16.21%

5102,5104,5108,5202,5204,5208,5210,5301,5303,
5307,6102,6110,6202,6210,6302,6310,7102,7106,
7110,7202,7206,7210,7304

0.65% 14.91%

100.00%

Workllheel v06

-
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-.···.·'.··."'··.i•December 14, 200SltLOlUDADaPAR1rMBNTOFSTATB
Dwmcm()fCorpoTalipD,$

TUB p~S,VItAA,NSlJtPBtJc;:~S CO:NPOMINIUMA$SOCXATIQN, INC
'10 8~.7WINJ)SQl\ "tl~J( .1)R:Mll
.ORLANDO, J'L:t2837

(850)

305A00071962

Should you have, any questto e arding thts
245-6050, th.Am,n~.nt F1' 'tnS otton..

Da;lene ConnelJ, ,"
;DooumentSpeql!o·all.t
;DiviBion of Corporations

\la: Dooumont Humber.N0500000,864 \

'..'"",,Th.e A.r,ti.. c.. 1.es. ,,..0.".,f Am.,,' •.n.dine,'.'.."n.t,',,".... '.t.0, .t..h,eAr.. t,i,0,1, '. " 0, • I,n.corpor," tiO~for '1',a.B PALM,'S:-M! GRAND! LA10Ul ,CON1)OM;DRXUM ASSOCIA'l'IO :INO. ioh ohnge its name to
:'l'BE PALMS VILLA DSlnENO!S CONDOMINIUM AS IM!IO INC, Florida
;ooJ:porat.1on, were filed on naoambell 14, 2005.

'l'heo.rt~~io,~:I,on ~t<nl.,t.(l~,.n , .. To ):Ie off ,al,t.he
oerttfio.t:ion'for a;oatt.~ti.dofm:u.t'b:e tt.oh~tOe(n:ilnal

dooument that " •• eleotronioal y s ". ted ,a do filed underAXauclit
number BO~000283960; ,
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FAX AUDIT NO. H05000283960 3

ARTICLES OF AMENDMENT

to

ARTICLES OF INCORPORATION

of

THE PALMS AT GRANDE LAKES

CONDOMINIUM ASSOCIATION, INC.

Document Number N05000009864

Pursuant to the provisions of section 617.1006, Florida Statutes, this Florida Not For
Profit Corporation adopts the following amendments to its (\es of Incorporation:

NEW CORPORATE NAME: ~

AMENDMENTS ADOPTED: /~ \

Amending and Adding Officers and Directors:~

Mayra Verdezolo is removed as both Iha Vi a preslde~~;~ S cre\ry and ss Director.

Genny Verdezoto, whose address i 2020 NW 8 Place, MiamI, orjd~ 33172, is appointed
as the Vice President/Assistant Se re~a 0 ctor. \

The date of adoption of the a n ~nts was bot 'Iff r / 3 , 005

Adoption of Amendments.

FAX AUDIT NO. HOS000283860 3
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I,purttlt,ttf 'l1f' '&tate

1 oertify thea~~aoh.4 is a true and correct opy of the Artioles of
Amendnwant, t11,ed oJ\Deoember 14, 2005, to Art1 ,lea of Inoorppr-.t1pn £Qr
!l'BE1?ALMS AT, ,QlU\NOE~S',CONOOMINIUM At;SOCIM!I N, NC. whioh oha"ged'it.,
name, to!i'BE J?AlMSV,ILU RltStPEN9BS CO~POM:r;NX1~ ~ so IA!DX,PN, tNe., 'a
F10):14a oQrporation, a••l\ownby the reoords of, h1so:ff1oe,.'

The document number of thi.oorporation is

5000009664-1

~
G enund~ y'\md and the
G ea:1.isea~ro~.. ,stat,. of F1Qr14a,

,a 'Dfillahassee, tbeC~~tal/tbi.the
ourteenth day of ,Oecember, 2005

',iIIa,',__,':','_..
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ORLANDO, VI, 32837
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r: 3051.00071962

tte ., ple8t1e

Re: Dooument Number N05000009864

~he Articl.. of Amendment to the Article

Darlene Connell
,DOoUlUentSpeo1a11.t
~ivi8ion of Co~orationa

'J!he ,~ertifi~"~1o~ r.q1i.,ted" 1,-.00 •.,. 'J!o be., of~i ..
;aertification for a certifiect' q y $u.tbettaaneci to ilia1
:ctocuttlent that wa.electron1oall'; ed 8nfiled under"---"-"\ U(\tt
number B0500028396Q.

P.OBOX 6321- Tallahassee, Flonda 32314
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ARTICLES OF AMENDMENT

to

ARTICLES OF INCORPORATION

of

THE PALMS AT GRANDE LAKES

CONDOMINIUM ASSOCIATION, INC.

Document Number N05000009864

Pursuant to the provisions of section 617.1006, Florida Statutes, this Florida Not For
Profit Corporation adopts the following amendments to its Arti s of Incorporation:

NEW CORPORATE NAME:

The Palms Vii/a Residences Condominium Association, Inc.

on the amendments. The amendments

AMENDMENTS ADOPTED: 0
Amending and Adding Officers and Directors: ~

The date of adoption of the a

and as Director.

3172, is appointed

FAX AUDIT NO. H05000283960 3
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ARTICLES OF INCORPORATION

FOR

THE PALMS AT GRANDE LAKES CONDOMINIUM ASSOCIATION, INC.

The undersigned Incorporator, for the purpose of forming a corporation not for profit
pursuant to the laws of the State of Florida, hereby adopts the following Articles of
Incorporation:

ARTICLE 1.
NAME

The name of the corporation shall be THE PA M AT GRANDE LAKES
CONDOMINIUM ASSOCIATION. INC. For convenience, the cor ora 'on shall be referred to in
this instrument as the "Association", these Articles ~corporation s t e "Articles", and the By-
Laws of the Association as the f1By-Laws", (~

ARTICLE~ ~
OFFICE: ~

The principal office and mailing ddress of tn Association s be 10837 Windsor
Walk Drive, Orlando, Florida 32837, or, at 0 r pia as may be sub equ ntly designated
by the Board of Directors. All books nd ecords of e As ciation shall be kep at its principal
office or at such other place asm~ p rmitted by the ct.

RTICLE 3.
RPOSE

r a . ed' to provide an entity pursuant to
(the "Act") for the operation of that

Flo' a, and known as The Palms at Grande

County, Florida,
requires.

AOI·CondO v05

FAX AUDIT NO. H0500022S883 3
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ARTICLE 6.
POWERS

The"powers of the Association shall include and be governed by the following:

5.1 General. The Association shall have all of the common-law and statutory powers
of a corporation not for profit under the Laws of Florida. except as expressly limited or restricted
by the terms of these Articles, the Declaration, the By-Laws or the Act.

5.2 Enumeration. The Association shall have all of the powers and duties set forth in
the Act, except as limited by these Articles, the By-Laws and the Declaration (to the extent that
they are not in conflict with the Act), and all of the powers and duties reasonably necessary to
operate the Condominium pursuant to the Declaration and as more particularly described in the
By- Laws, as they may be amended from time to time, includin , ut not limited to, the following:

(a) To make and collect Assessments an oth r charges against members
as Unit Owners (whether or not such sums are due and payabl to e Association), and to use
the proceeds thereof in the exercise of its powers and duties.

(c) To maintain, repair, replace,
Condominium Property andlor Association Property, and ot
the Association. /~

(d) To purchase infra e up the ndominium Pro rtY nd Association
Property and Insurance for the prot cti n of the ,Ai~ocia 'on, its officers, dir ctors and Unit
Owners. A'._\

(e) To make \nd a end reasonab e ules and <eg~tions for the
maintenance, conservation and use 0 the ndominium P op rty and Associirti'~n Property and
for the health, comfort, safety and we/fa of t Unit Own rs.

(f)
possession of Units

erg r, consolidation or other combination

(h) T enforce by leg I eans the pr 'sions of the Act, the Declaration,

/

these Articl s, the y-La s, and the r les and regulations for the use of the Condominium
P d Associa' n Pr erty.

(I) T~tract for e management and maintenance of the Condominium
Property and/or Ass i tlon Property and to authorize a management agent (Which may be an
affiliate of the Dev lope to assist the Association in carrying out its powers and duties by
performing such fu ctio s as the submission of proposals, collection of Assessments,
preparation of record, en orcement of rules and maintenance. repair and replacement of the
Common Elements an A sociation Property with such funds as shall be made available by the
Association for such urp ses. The Assooiation and its officers shall, however, retain at all

ARTICLES OF INCORPORATION

-2-
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times the powers and duties granted by the Condominium Act, including, but not limited to, the'
making of Assessments, promulgation of rules and execution of contracts on behalf of the
Association.

0) To employ personnel to perform the services required for the proper
operation of the Condominium and the Association Property.

(k) To execute all documents or consents, on behalf of all Unit Owners (and
their mortgagees). required by all governmental and/or quasi- governmental agencies in
connection with land use and development matters (including, without limitation, plats, waivers
of plat, unities of title, covenants in lieu thereof, etc.), and in that regard, each Owner, by
acceptance of the deed to such Owner's Unit, appoints and designates the Board of Directors of
the Association as such Owner's agent and attorney-in-fact to execute, any and all such
documents or consents.

5.3 Association Property. All funds and the title 0 al properties acquired by the
Association and their proceeds shall be held for the bene an use of the members in
accordance with the provisions of the Declaration, these Articles nd t e By-Laws.

FAX AUDIT NO. H06000225883 3

ARTICLES OF INCORPORATION

-3-

5.4 Distribution of Income: Dissolution.
its members and shall make no distribution of inc e t . s membe ,dl ectors or officers, and
upon dissolution, all assets of the Association sfi be tra erred ~IY ~o another non-profit
corporation or a public agency or as otherwise aut 'zed 6 h Florida Not For Profit
Corporation Act (Chapter 617, Florida Statutes). ~

5.5 Limitation. The powers of the Assoc' tion shall be s 'ect to and shall be
exercised in accordance with the provi ion erea ~nd 0 he Declaration, e -Laws and the
Act, provided that in the event of confli t, he provisio~ of t Act shall cont I 0 er those of the
Declaration and By- Laws. /

<
~ ~ RTICLE6.

"\ MBERS

6.1 Membershi. memba ofth~ iati shall consist of all of the record
title owners of Units i the Con inium rom time ~ime, and after termination of the
Condominium, shall so . of tho who ere~mbers at the time of such termination,
and their successor an assigns. ~

6.2 Assi n ent. The share f a ember i the ~ds and assets of the Association
cannot be assigne ,h othecated or tra sfe red in any a'J"er except as an appurtenance to
~hiCh tH t s ra is held.

(

/ ~ Voting. On~matters po which the membership shall be entitled to vote.
there shall be only one te for Un'. All votes shall be exercised or cast in the manner

/~rovided by the DeClarat~Any person or entity owning more than one Unit shallI be entitled to cast th ~regate number of votes attributable to all Units owned.

\ 6.4 Me tin s. Jhe By-Laws shall provide for an annual meeting of members, and
\ ~ay make provision for egular and special meetings of members other than the annual

\OOllng,

~,,_//
~

i
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ARTICLE 7.
TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 8.
INCORPORATOR

The name and address of the Incorporator of this Corporation is:

NAME
Howard J. Vogel

ADDRESS
100 S.E. Second Street, Suite 2900
Miami, Florida 33131

ARTICLE 9.
OFFICERS

FAX AUDIT NO. H05000225883 3

The affairs of the Association shall be administered by he fficers holding the offices
designated in the By-Laws. The officers shall be elected by t e ard of Directors of the
Association at its first meeting following the annual eeting of the e bers of the Association
and shall serve at the pleasure of the Board of Irec . The B -La s may provide for the
removal from office of officer.s, for filling vacancle nd for dutie an qualifications of the
officers. The names and addresses of the officers w~1I~ ntil eir successors are
designated by the Board of Directors are as follows: ~

President: ~2020 NW 89 ace
Edwin Verdezoto I------~ iami, Florida 33 72

Vice president/ASs~.e r\ry: '10 0NW 891h
Plac

Mayra Verdezoto Mia I, Florida 331 2

SecretarylTreasurer: \ 3020 NW 89
1h

PI e
Heidi Verdezoto ~ ia i, Florida 3317

~

~ AR CLE10.
DIRE JOR

10.1 Nu er and uaUficatl e pro y, b iness and affairs of the Association
shall be managed y board consistln of e numb of . ectors determined in the manner
provided by the By La ,but which shal con ist of not fe$s t an three (3) directors. Directors,
~ appoi ed the Developer, mu t be members, of the Association.

~ D .es nd ers. A of he duties and powers of the Association existing
under the Act, the Decla ~on, 1~ Art! s and the By-Laws shall be exercised exclusively by
the Board of Directors, its~ actors or employees, SUbject only to approval by Unit
Owners when such ~val is specifically required.

10.3 Elec~: R mova!. Directors of the Association shall be elected at the annual
meeting of the memb s in the manner determined by and SUbject to the qualifications set forth
in the By-Laws. Direct rs ay be removed and vacancies on the Board of Directors shall be

\ ~filled~in the manner pr 7'de by the By-Laws.

'" ARTICLES OF INCORPORATION
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10.4 Term of Developer'S Directors. The Developer of the Condominium shall appoint
the members of the first Board of Directors and their replacements who shall hold office for the
periods described in the By~Laws. .

10.5 First Directors. The names and addresses of the members of the first Board of
Directors who shall hold office until their successors are elected and have taken office. as
prOVided in the By-Laws, are as follows:

Edwin Verdezoto

Mayra Verdezoto

Heidi Verdezoto

2020 NW 89th Place
Miami, Florida 33172

20~ NW 89th Place
M' i. Florida 33172

2 0 W 89th Place
Mi i. lorida 33172

10.6 Standards. A Director shall discharge his duties as director. inclUding any
duties as a member of a Committee: in good faith' i e care an rdi ry prudent person in a
like position would exercise under similar circum nces; a in a nn r reasonably believed
to be In the best interests of the Association. Unles Direc a kn ledge concerning a
matter /n question that makes rel/ance unwarranted. a Oir Q[. in I' har jng his duties, may
rely on information, opinions, reports or s ts. including nnancial sta ements and other
data, If prepared or presented by: one more offic or employe~he ssociation whom
the Director reasonably believes to b re an ompetent in the rna ners presented;
legal counsel, public accountants 0 0 er perso as 0 matters the ire tor reasonably
believes are within the persons' p f s ional or expe com etence; or a om ittee of which
the Director is not a member (If t e Director reaso ably believes th Co mittee merits

action, If he performed the duties of . offj in complianc wit the foregoing"Standards.

RTIC 11.
~INDE NIFICATIO

11.1 Inde nit s. The socl Ion sh lind nify any person who was or Is a party
to any proceeding oth r than an ac' n b or in t rig of, the Association) by reason of the
fact that he is or wa a director, offi er. .mployee rant (each. an "Indemnitee") of the
Association, again t Ii bility incurred In onn ction with uch roceeding. inclUding any appeal
th~e acte in ood faith and i a manner he sonably believed to be in, or not

/"opposed tOI the be tint ests of the A so iation and, with respect to any criminal act/on or
/ pj:OGeediQg, had no r son Ie cause b ieve his conduct was unlawful. The termination of

/8ny proceeding by judg ent, 0 • ~ttle)'l1ent, or conviction or upon a plea of nolo contendere
or its equivalent shall not. itself, cr~ a presumption that the person did not act in good faith
and in a manner whi e reas y believed to be in, or not opposed to, the best interests of
the Association or, ith espect to any criminal action or proceeding, had reasonable cause to
believe that his cond ct s unlawful.

FAX AUDIT NO. HOS000225883 3
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\

11.2 Indemn flcation. The Association shall indemnify any person, who was or is a
party to any proceedin by or in the right of the Association to procure a judgment in its favor by

~~ ..•..... /
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reason of the fact that he is or was a director, officer, employee, or agent of the Association
against expenses and amounts paid in settlement not exceeding, in the jUdgment of the Board
of Directors, the estimated expense of litigating the proceeding to conclusion, actually and
reasonably incurred in connection with the defense or settlement of such proceeding, including
any appeal thereof. Such indemnification shall be authorized if such person acted in good faith
and in a manner he reasonably believed to be in, or not opposed to, the best interests of the
Association, except that no indemnification shall be made under this subsection in respect of
any claim, issue, or matter as to which such person shall have been adjudged to be liable
unless, and only to the extent that, the court in which such proceeding was brought, or any other
court of competent jurisdiction, shall determine upon application that, despite the adjudication of
liability but in view of all circumstances of tha case, such person is fairly and reasonably entitled
to indemnity for such expenses which such court shall daem proper.

11.3 Indemnification for Expenses. To the extent th~,rector, officer, employee, or
agent of the Association has been successful on the meri 0 otherwise in defense of any
proceeding referred to in subsection 11.1 or 11.2, or in defe se any claim, issue, or matter
therein, he shall be indemnified against expenses actually an ra sonably incurred by him in
connection therewith.

11.4 Determination of Applicability. A~~'Q9~emnificatio u er subsection 11.1 or
subsection 11.2, unless pursuant to a deter . atio~ a co , all be made by the
Association only as authorized in the specific case on a~ina ion at indemnification of
the director, officer, employee, or agent is proper under~cu a ces~cause he has met
the applicable standard of conduct set forth in subsection 1-1.1 or ubs ction 11.2. Such
determination shall be made: ~~ ~~

(a) By the Board O(D~'r~~ m 'ority vote of a uor

1
consisting of

directors who were not parties to suc1P~ ceeding; '\

(b) If such a q 'm i not obtainable r, e en if obtain Ie, y majority vote
of a Committee dUly deaignated~he~ of Dire~~ (i which dire r who are partie.
may pa~icipate) consisting solely o~wo ~ more Direqtor not at the time parties to the
proceeding; ~ ~J

(c) independe le~al c~sel:_

y-__~~!~~ by • Bo d~rectors pre.crlbed in paragraph (a) or
tile committee P9scn ed in p agra~ (b); or

2\ if a quoru of t e Director ca.:J,ot be obtained for paragraph (a)
a~ the Committe ca not be desi~~d under paragraph (b). selected

~ by ~jority vote 0 th full Board of Directors (in which Directors who are

!
/~J arties~/ ); or

(d) By ~of1he voting interests of the members of the Association
who were not parties~uch proceeding.

FAX AUDIT NO. H05000225883 3
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11.5 Deter inat n R ar in Ex enses. Evaluation of the reasonableness of
expenses and autho 'zati n of indemnification shall be made in the same manner as the
determination that ind mni ication is permissible. However, if the determination of permissibility

~
~~
~
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is made by independent legal counsel, the persons specified by paragraph 11.4(c) shall
evaluate the reasonableness of expenses and may authorize Indemnification.

11.6 Advancing Expenses. Expenses incurred by an officer or director in defending a
civil or criminal proceeding may be paid by the Association in advance of the final disposition of
such proceeding upon receipt of an undertaking by or on behalf of such director or officer to
repay such amount if he is ultimately found not to be entitled to Indemnification by the
Association pursuant to this section. Expenses incurred by other employees and agents may
be paid in advance upon such terms or conditions that the Board of Directors deems
appropriate.

11.7 Exclusivitv: Exclusions. The indemnification and advancement of expenses
provided pursuant to this section are not exclusive, and the Association may make any other or
further indemnification or advancement of expenses of any o~. directors, officers. employees,
or agents, under any bylaw. agreement. vote of sharehol ers or disinterested directors, or
otherwise, both as to action in his official capacity and as t actl n in another capacity while
holding such office. However, indemnification or advancemen of penses shall not be made
to or on behalf of any director. officer. employee, or agen if judgment or other final
adjudication establishes that his actions, or omissions to act, ~ere aterial to the cause of
action so adjudicated and constitute: \

(a) A violation of the criminalla unl~e dir~tor. officer, employee, or
agent had reasonable cause to believe his conduct wa wful~'\ no easonable cause to
believe his conduct was unlawful; ~ '\

(b) A transaction fro which the dir tor, officer. e~ee, or agent derived
an improper personal benefit; or ~

(c) Willful misco ct (or a consciou disr gard for the b st i terests of the

favor or in a proceeding by or in the ight 0 the members 0 th Associatio

11.8 Continuing Effect. Inde Iflca' nand adv nc ment of expenses as provided in
this section shall continue ss othe ise p . whe authorized or ratified, to a person
who has ceased to be irector, o' r, em ayee,o~ and shall inure to the benefit of the
heirs, executors, a a '" tors~ suc~a P8(son. unless otherwise provided when
authorized or ratifie . ~ ~

11.9 A icat on to Court. twit standin the fatlure of a Association to provide
indemnification, an de pite any contrar de ermination f th,e Board or of the members in the
S~~~·.~~e, a dir tor, fficer, committ e m mber, emplo ee, or agent of the Association who

/is or was a arty to roc eding maya Iy or indemnification or advancement of expenses. or
/ 9, e court c duct the p ce jng, to the circuit court, or to another court of

/ competent jurisdiction. n rece of a application, the court, after giving any notice that it
considers necessary, may ~ in mnification and advancement of expenses. Including
expenses incurred i s eking court-ordered indemnification or advancement of expenses, If it
determines that:

(a) he irector, officer, committee member, employee, or agent is entitled to
mandatory indemnifiea ion under subsection 11.3. in which case the court shall also order the

ARTICLES OF INCORPORATION
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Association to pay the director reasonable expenses incurred in obtaining court-ordered
indemnification or advancement of expenses;

(b) The director, officer, committee member. employee. or agent is entitled to
indemnification or advancement of expenses, or both, by virtue of the exercise by the
Association of its power pursuant to subsection 11.7; or

(c) The director, officer, committee member, employee or agent is fairly and
reasonably entitled to indemnification or advancement of expenses, or both, in view of all the
relevant circumstances, regardless of whether such person met the standard of conduct set
forth in subsection 11.1, subsection 11.2 or subsection 11.7, unless (i) a court of competent
jurisdiction determines, after all available appeals have been exhausted or not pursued by the
proposed Indemnitee, that he did not act in good faith or acted in a manner he reasonably
believed to be not in, or opposed to, the best interest of the sociation, and, with respect to
any criminal action or proceeding, that he had reasonable au to believe his conduct was
unlawful, and (ii) such court further specifically determine th indemnification should be
denied. The termination of any proceeding by judgment, order, sett ment, conviction or upon a
plea of nolo contendere or its equivalent shall not, of itself, creat~p esumption that the person
did not act in good faith or did act in a manner which he reaso bl believed to be not in, or
opposed to, the best interest of the Association,~, with resp ct t any criminal action or
proceeding, that he had reasonable cause to beli~e thaHlis conduc wa unlawful.

11.10 Definitions. For purposes of thisA~ term "e ~ ses I shall be deemed to
include attorneys' fees, including those for any appeals; the "lia Iity" hall be deemed to
include obligations to pay a jUdgment, em penalty, fine, d exp ses actually and
reasonably incurred with respect to a roceeding; tli term "procee I "sh II be deemed to
include any threatened, pending, or co pi ecra~ sui. or other type of ro eding, whether
civil, criminal, administrative or inves ig tive, and eth formal or info ma~ and the term
"agent" shall be deemed to incl volunteer; tli ter "serving at he equest of the
Association" shall be deemed to cluCfe ny service as a dire tor, officer, pi ee or agent of
the Association that imposes duties n su persons.

11.11 Amendment. Anything to he cOQtrary her n n twithstanding, no amendment to
the provisions of this Arti /I be ap Iicab~ a party eligible for indemnification
hereunder who has not Iven his pri written onse~h amendment.

&
~ ~ TICL~2. ~

Y-LAllL.~ ~

The first By La of the Associat n s all be ad~ted ~y the Board of Directors and may
~mende or scinded in the an er provjd';d1~e By-Laws and the Declaration.

!
~ ~J \~~~/ A rlCLE 13.

/ ~ E DMENTS

(

Amendments to thes Pi. icles SRa1J1)e proposed and adopted in the following manner:

13.1 Notice~NO ice of a proposed amendment shall be included in the notice of any
meeting at which the rop sed amendment is to be considered and shall be otherwise given in

\ the time and manner p ovi ed in the Act. Such notice shall contain the proposed amendment or

\

a summary of the cha ges 0 be affected thereby.

~,,"'" " _' / / ARTICLES QF:QRPQRATION

~
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FAX AUDIT NO. H05000225883 3

13.2 Adoption. Amendments shall be proposed and adopted in the manner provided
in Chapter 617, Florida Statutes and in the Act (the latter to control over the former to the extent
provided for In the Act).

FAX AUDIT NO. H0500022S883 3

ARTICLES OF INCORPORATION

-9-

13.3 limitation. No amendment shall make any changes in the qualifications for
membership, nor in the voting rights or property rights of members, nor any changes in Sections
5.3,5.4 or 5.5 or the Article entitled "Powers", without the approval in writing of all members and
the joinder of all record owners of mortgages upon Units. No amendment shall be made that is
in conflict with the Act, the Declaration or the By"Laws, nor shall any amendment make any
changes which would in any way affect any of the rights, privileges, powers or options herein
provided in favor of or reserved to the Developer and/or Institutional First Mortgagees, unless
the Developer and/or the Institutional First Mortgagees, as applicable, shall join in the execution
of the amendment. No amendment to this paragraph 13.3 shall be effective.

13.4 Developer Amendments. To the extent lawful(~ Developer may amend these
Articles consistent with the provisions of the Declaration all'owin/;"'certain amendments to be
effected by the Developer alone. \ .'\

13.5 Recording. A copy of each amendment shall be fllrd ~ith the Secretary of State
pursuant to the provisions of applicable Florida la and a copy ~~'~ed by the Secretary of
State shall be recorded in the pUblic records of 0 nge unty, Flo ida ~.th an identification on
the first page thereof of the book and page of sa ublic ords her the Declaration was
recorded which contains, as an exhibit, the initial recor I of thes 'cle

" ) :
(;-~~~~"-:!;
( \\~~

;~~/ \ ~ ~
( "" _/

\

\\ /
~~~~/
~~
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FAX AUDIT NO. H05000225883 3

ARTICLE 14.
INITIAL REGISTERED OFFICE:

ADDRESS AND NAME OF REGISTERED AGENT

~~~,,20a.r

~---'l----- as

My Commission Expires:

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledoBG-fJ5fOf
by Howard J. Vogel, who is either Qen~aIbt..kW~
Identification.

The street address of the initial registered office of this corporation is c/o Registered
Agents of Florida, LLC, 100 Southeast Second Street. Suite 2900, Miami, Florida 33131·2130
and the name of the initial registered agent of this corporation at that address is Registered
Agents of Florida, LLC.

IN WITNESS WHERj:OF, the incorporator has exe CJ these Articles as of the~
day of SiplQmller ,200£' VI

ARTICLES OF INCORPORATION

·10-
FAX AUDIT NO. HOS000226883 3
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FAX AUDIT NO. H06000225883 3

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE

FOR THE SERVICE OF PROCESS WITHIN FLORIDA, NAMING

AGENT UPON WHOM PR(!)CESS MAY BE SERVED

FAX AUDIT NO. H05000225883 3

ARTICLES OF INCORPORATION

-11-

In compliance with Section 48.091, Florida Statues, the following is submitted:

The Palms at Grande Lakes Condominium Association Inc., desiring to organize or qualify
under the laws of the State of Florida, with Its principal place of business at the City of Orlando,
State of Florida, has named Registered Agents of Florida, LLC, located at 100 Southeast
Second Street, Suite 2900, Miami, FL 33131-2130, as its a t to accept service of process
within Florida.

Having been named to accept service of proc ss for the abov atedCorp ration, at the place
designated in this Certificate, I hereby a e to act I his capacity, I furth r agree to comply
wijh the provlslons of all slalutesllo~jhepr~ d complete pe a e of my duties.

. \ \ ~Pt:d~: I
~ ~ By: .~'''I-.''~~-:o:---::~--

~:/
(
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BY-LAWS

OF

THE PALMS VILLA RESIDENCES CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized under the laws of the State of Florida

1. Identity. These are the By-Laws of THE PALMS VILLA RESIDENCES CONDOMINIUM
ASSOCIATION, INC. (the "Association"), a corporation not for profit incorporated under
the laws of the State of Florida, and organized for the purposes set forth in its Articles of
Incorporation.

2.

3.

1.1

1.2

3.1

Fiscal Year. The fiscal year of the Associati~ hall be the twelve month period
commencing January 1st and terminating De\m er 31 st of each year.

Seal. The seal of the Association shall bear~he ame of the corporation, the
word "Florida", the words "Corporation Not for Profit", and the year of
incorporation.

Bylaws for Condo V06
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3.3 Participation by Unit Owners. Subject to the following and such further
reasonable restrictions as may be adopted from time to time by the Board, Unit
Owners shall have the right to speak at the annual and special meetings of the
Unit Owners, committee meetings and Board meetings with reference to all
designated agenda items. A Unit Owner does not have the right to speak with
respect to items not specific$lIy designated on the agenda, provided, however,
that the Board may permit an Owner to speak on such items in its discretion.
Every Unit Owner who desir~s to speak at a meeting, may do so, provided that
the Unit Owner has filed a written request with the Secretary of the Association
not less than 24 hours prior. to the scheduled time for commencement of the
meeting. Unless waived by the chairman of the meeting (which may be done in
the chairman's sole and absolute discretion and without being deemed to
constitute a waiver as to any other sUbse~ nt speakers), all Unit Owners
speaking at a meeting shall be limited to a a imum of three (3) minutes per
speaker. The Association may also adopt 0 er asonable rules governing the
frequency, duration and manner of Unit Owne stat ments. Any Unit Owner may
tape record or videotape a meeting, subject t th following and such further
reasonable restrictions as may be adopted from t e t time by the Board:

b.

c.

d.

a. The only audio and video qUI ent and d vice which Unit Owners are
authorized to utilize at an uch m ting is eq 'pment which does not
produce distracting sound or1i9~SSi'

Audio and video e~all.be a~~ and\laced in position in
advance ofthe~mm~emen~ the meeting; ~ . \

Anyone videot pi g or reco ing meeting shal~ not be permitted to
move about eeting room in orde to facilitate th rec rding; and

At least twe ty-fou (24) hours pn r ritten notic sh I be given to the
Secretary of ttl Ass ~iation by an~ Un't Owner desiring to make an audio
or video taping 0 he ~ing.

3.4 Notice Meet;n' ver 0 otice, ' e of a meeting of members (annual or
speci), In e tim and p ce d the purpose(s) for which the meeting is
call d, all be giVe~yttl Pres~nt 0 Secretary. A copy of the notice shall be
pos ed at a conspicu s p ¢e on t e C dominium Property at least fourteen
(14 co tinuous days pr r tthe ann I me ting; no such posting is required in
con ecfon with spe~c'a m etings of e membership, unless reqUired by
appl cabl law. The Boa sail adopt by r e, and give notice to Unit Owners of,
a sp cific cation on e ondominium Property upon which all notices of
memb s' m ings all e posted; however, if there is no Condominium
Property on which no' es can be posted, this requirement does not apply. In
lieu of, r in . . , the physical posting of the notice of any Board meeting
on t C ndominium Property, the Association may, by reasonable rule, adopt a
proc dur~or conspicuously p.osting and repeatedly broadcasting the notice and
the a nd on a closed-circuit cable television system servicing the Association.
Howev r, i broadcast notice is used in lieu of a notice posted physically on the
Condo ~'nim Property, the notice and agenda must be broadcast at least four

\

\ (4) ti es very broadcast hqur of each day that a posted notice is otherwise
~ ",,_:/i ed nder the Act. When broadcast notice is provided, the notice and

~ ~ / BYLAWS

~/ -2-
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agenda must be broadcast in a manner and for a sufficient continuous length of
time so as to allow an average reader to observe the notice and read and
comprehend the entire content of the notice and the agenda. The notice of the
annual meeting shall also be hand delivered, sent by regular mail, or
electronically transmitted to each Unit Owner, unless the Unit Owner waives in
writing the right to receive notice of the annual meeting by mail or by Electronic
Transmission. The delivery, mailing or Electronic Transmission shall be to the
address of the member as it appears on the roster of members. Where a Unit is
owned by more than one person, the Association shall provide notice, for
meetings and all other purp()ses, to that one address initially identified for that
purpose by the Developer and thereafter as one or more of the Owners of the
Unit shall so advise the Association in writing, or if no address is given or if the
Owners disagree, notice shall be sent to the a dress for the Owner as set forth
on the deed of the Unit. The posting and m Ii of the notice for either special
or annual meetings, which notice must incl de ~n agenda, shall be mailed or
delivered to each Unit Owner not less than fo ee~ (14) days prior to the date of
the meeting and shall be posted in a conspic oUS~lace on the Condominium
Property or Association Property at least urt n (14) continuous days
preceding the meeting. ~

Notice of specific meetings may~ waive efore r a er the meeting and the
attendance of any member (or pe~author' d 0 v te for such member),
either in person or by proxy, shall constitu uch be's waiver of notice of
such meeting, and waiver nd all objectl to the lace of the meeting,
the time of the me~tin or the mann in which it ha een ailed or convened,
except when his (or hi au orize epre ntative's) atten nc is for the express
purpose of objecting at the begin 'ng the meeting 0 t e transaction of
business because meting is not la ully called.

Notice of Board ~tingS, m~mber meeti gs (except tho c led in whole or in
part to recall Board mem ers under ecti n 718.112(2)0) of the Act) and
committee meetings m be 'ven by ect onic Transmission to Unit Owners
who cons eive no . e by ea s.

An 0 ice t e sso~tion, 0 the anager or other person providing notice of
the e ting shall p ~d~ n. affi vit United States Postal Service certificate
of ail ng, to be inclu ed i the 0 ial re ords of the Association, affirming that
no ice of meetings w e p .sted an mai or hand delivered in accordance
wit thi Section and Se io 718.112(2 d) f the Act, to each Unit Owner at the
app opri te address for uc Unit Owner. 0 other proof of notice of a meeting
shall ere ired.

Notwith~tandin~ ( erlaw, the requirement that board meetings and
comm'~~~~e open to the Unit Owners is inapplicable to meetings
bet ee the board or a committee and the Association's attorney, with respect to
pro se or pending litigation, when the meeting is held for the purpose of
seeki g 0 rendering legal advice.

A quorum at members' meetings shall be attained by the presence,
erson or by proxy (limited or general), of persons entitled to cast in

3.5

BYLAWS
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excess of 33 1/3% of the votes of members entitled to vote at the sUbject
meeting.

3.6 Voting.

a. Number of Votes. Except as provided in Section 3.11 hereof, in any
meeting of members, the Owners shall be entitled to cast one vote for
each Unit owned. The vote of a Unit shall not be divisible.

b. Majority Vote. The aets approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been
attained shall be binding upon all Unit Owners for all purposes, except
where otherwise provided by law, the eclaration, the Articles or these
By-Laws. As used in these By-Laws, h Articles or the Declaration, the
terms "majority of the Unit Owners" nd ajority of the members" shall
mean a majority of the votes entitled to be st by the members and not a
majority of the members themselves ads all further mean more than
fifty percent (50%) of the then total auth ize votes present in person or
by proxy and voting at any meeting of the nit wners at which a quorum
shall have been attaine. . i1arly, if om greater percentage of
members is required here or in ttl eclar ion r Articles, it shall mean
such greater percentage of the tes of mb rs nd not of the members
themselves.

BYLAWS

-4-

c.

Proxie Vot to b as at meetings of the Association membership may be
cast in p son or by pr y. Except as specifically provided herein, Unit Owners
may t vo eral proxy, but may vote by limited proxies substantially
con,tOrm'ng to the limited proxy form approved by the Bureau. Limited proxies
sha~ be ermitted for votes taken to: waive or reduce reserves; waive the
finan ial porting requirements of Section 718.111 (13) of the Act, amend the
Decla atio , Articles or these By-Laws; or for any other matter requiring or

~
permi ing a vote of Unit Owners. No proxy, limited or general, shall be used in
the e cti n of Board members. General proxies may be used for other matters
for hic limited proxies are not required and may also be used in voting for

~
~
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Appointment by the resident f a c irman of the meeting (who need not
e a member 0 a itector), un ss ppointed by the President or Vice
esident prior t the meeting);

b.

c.

a.

nonsubstantive changes to items for which a limited proxy is required and given.
A proxy may be made by any person entitled to vote, but shall only be valid for
the specific meeting for which originally given and any lawfully adjoined meetings
thereof. In no event shall any proxy be valid for a period longer than ninety (90)
days after the date of the first meeting for which it was given. Every proxy shall
be revocable at any time at the pleasure of the person executing it. A proxy must
be in writing, signed by the person authorized to cast the vote for the Unit (as
above described), name the person(s) voting by proxy and the person authorized
to vote for such person(s) and shall be filed with the Secretary before the
appointed time of the meeting, or before the time to which the meeting is
adjourned. Each proxy shall contain the date, time and place of the meeting for
which it is given and, if a limited proxy, shall set forth the matters on which the
proxy holder may vote and the manner in whic the vote is to be cast. The proxy
form must conform to any requirements of t ondominium Act and applicable
administrative rules as amended from time t ti . There shall be no limitation
on the number of proxies which may be held b an person (including a designee
of the Developer). If a proxy expressly provid ,a y proxy holder may appoint,
in writing, a substitute to act in its place. s h provision is not made,
substitution is not permitted.

3.9

3.8

d. ~oo~tiC of t e meeting or waiver of notice;

e. AR~_es;

f. ( ports of officers;

g. \ Reports of committees;

~ h.! A pointmenl of Inspectors of election;

"'-_/
~
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i. Determination of number of directors to be elected;

j. Election of directors;

k. Unfinished business;

I. New business;

m. Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

3.10 Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by U Owners or their authorized
representatives and Board members at a re sonable time. The Association
shall retain these minutes for a period of not ess han seven years.

3.11

4.1 emb rshi. The affairs of the Association shall be governed by a Board of
Di cto s, initially consisting of three (3) Directors, all of whom shall be
de igna ed by the Declara'1t. Directors must be natural persons who are
eig tee (18) years of age or older. Directors may not vote at Board meetings by
pr y 0 by secret ballot.

BYLAWS
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4.2 Election of Directors. Election of directors shall be held at the annual members'
meeting, except as herein provided to the contrary. Not less than sixty (60) days
prior to a scheduled election, the Association shall mail, deliver or electronically
transmit to each Unit Owner entitled to vote, a first notice of the date of election.
Any Unit Owner or other eligible person desiring to be a candidate for the Board
must give written notice to the Secretary of the Association not less than forty
(40) days prior to the scheduled election. Any eligible candidate may furnish the
Association with an information sheet which shall be no larger than 8% inches by
11 inches. The candidate's information sheet, if any, must be received by the
Secretary by no later than thirty-five (35) days prior to the election. The
Association shall have no liability for the contents of this information sheet
prepared by the candidate. Together with the written notice and agenda as set
forth in Section 3, the Association shall t en mail, deliver or electronically
transmit a second notice of the election to al it Owners entitled to vote therein,
together with an agenda and a ballot which hal list all eligible candidates. Upon
request of a candidate, the Association sha inc de the information sheet, with
the mailing, delivery or transmission of the a en and ballot, with the costs of
mailing, delivery or Electronic Transmission nd opying to be borne by the
Association. The Association shall have no Ii bilit for the information sheets
provided by the candidates. In rde 0 reduce ost the Association may print
or duplicate the information she on bo ides 0 the aper.

The election of directors shall be by wn ballo ~r v ting machine. No Unit
Owner shall permit an rson to cas is ballot, and any such ballots
improperly cast sha be deeme invalid. The ocia 'on shall follow any
administrative rules ap .cab e~ est lishing proced res or giving notice by
Electronic Transmis io and s.afeg~rdin the secrecy~fall ts. Proxies shall in
no event be use el cting the Boa I ei er in general le~tons or elections to
fill vacancies aused by recall, res' na 'on or othe ise, unless otherwise
provided in the Act. Ele tions shall be eci ed by a pi Ility of those ballots and
votes cast. There 'sQall e no quoru re uirement; hoWever, at least twenty
percent (20%) of the Iigib voters st ast a ballot in order to have a valid
electio 0 bers the 0, T ere shall be no cumulative voting.
Not Ithstanding th rovis' ns 0 ection, an election and balloting are not
re uir unles more candi . tes 'Ie notices of intent to run or are nominated
t an acancies e . t on he Bo ~.

4.3 ac ncies and Remo al. ~~)

/;
~ a\'f~x~cePt as to a? cies re~ulti¥from removal of ~irec~ors by members
~j ~~ address I subsection (b) below), vacancies In the Board of

Dire~curr" g between annual meetings of members shall be filled
~the rem' ing directors at any Board meeting, provided that all

(\
vac~1n directorships to which directors were appointed by the
Developer pursuant to the provisions of paragraph 4.15 hereof shall be

~
filled by the Developer without the necessity of any meeting.

b. ny director elected by the members (other than the Developer) may be
emoved by concurrence of a majority of the voting interests of the

j. members at a special meeting of members called for that purpose or by

~/
written agreement signed by a majority of all voting interests. The

BYLAWS

-7-

CFN#20060108941
- -.~-------------

Book8484/Page3409 Page 141 of 172



4.4

vacancy in the Board of Directors so created shall be filled by the
members at a special meeting of the members called for such purpose, or
by the Board of Directors, in the case of removal by a written agreement
unless said agreement also designates a new director to take the place of
the one removed. The conveyance of all Units owned by a director in the
Condominium (other than appointees of the Developer or directors who
were not Unit Owners) shall constitute the resignation of such director.

c. Anything to the contrary herein notwithstanding, until a majority of the
directors are elected by members other than the Developer of the
Condominium, neither the first directors of the Association. nor any
directors replacing them, nor any directors named by the Developer, shall
be subject to removal by members ot than the, Developer. The first
directors and directors replacing the rna be removed and replaced by
the Developer without the necessity of ny eeting.

d.

4.5 Or niza' al Me ·n. The organizational meeting of newly elected or
a 01 ted directors shall be held within ten (10) days of their election or
a poin ment at such place and time as shall be fixed by the Directors at the
m etin at which they were elected or appointed, and no further notice to the
Bo rd 0 the organizational meeting shall be necessary; provided, however, in
the eve t the organizational meeting shall follow the annual meeting in which
dir ctor were newly elected or appointed, the notice of the annual meeting shall

BYLAWS
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4.6

serve as notice of the organizational meeting if said notice properly provided for
the organizational meeting to be held at that time.

BYLAWS
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4.7 Waiver of Notice. Any director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said
director of notice. Attendance by any director at a meeting shall constitute a
waiver of notice of such meeting, and a waiver of any and all objections to the
place of the meeting. to the time of the meeting or the manner in which it has
been called or convened, except when a director states at the beginning of the
meeting, or promptly upon arrival at the meeting, any objection to the transaction
of affairs because the meeting is not lawfully called or convened.

4.8 Quorum. A quorum at directors' meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board of
Directors, except when approval by a greater mber of directors is specifically
required by applicable law, the Declaration, e icles or these By-Laws. After
a quorum has been established at a meetl g, e subsequent withdrawal of
members, so as to reduce the number of voti g in erests entitled to vote at the
meeting below the number reqUired for a quor I s all not affect the validity of
any action taken at the meeting or any adjournm nt. otwithstanding the above,
when some or all of the Board of . ectors or me ber of a Committee meet by
telephone conference, those Bard 0 irectors r mbers of a committee
attending by telephone conferenc ay be unte tow rd obtaining a quorum
and may vote by telephone. A teleph spea s all e utilized so that the
conversation of those Board of Directors or mber f a Committee attending
by telephone may be he by t oard of Direc or me bers of a committee
attending in person, a well as by any nit Owners pre t at he meeting.

4.9

4.10

4.11

4.12 f Business. If a quorum has been attained, the order of business at
eetings shall be:

roof of due notice of meeting;

BYLAWS
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b. Reading and disposal of any unapproved minutes;

c. Reports of officers and committees;

d. Election of officers;

e. Unfinished business;

f. New business;

g. Adjournment.

Such order may be waived in whole or in part b irection of the presiding officer.

4.13 Minutes of Meetings. The minutes of all mee ings of the Board of Directors shall
be kept in a book available for inspection by Uni Owners, or their authorized
representatives, and Board members at any re so ble time. The Association
shall retain these minutes for a period of not less han even years.

4.14

4.15

BYLAWS
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of business five percent (5%) of the Units that will be operated ultimately by the
Association.

The Developer may transfer control of the Association to Unit Owners other than the
Developer prior to such dates in its sole discretion by causing enough of its appointed
Directors to resign, whereupon it shall be the affirmative obligation of Unit Owners other
than the Developer to elect Directors and assume control of the Association. The Board
shall automatically be increased from three directors to five directors at the time the
Developer transfers control of the Association to the Unit Owners. Provided at least
seventy-five (75) days' notice of Developer's decision to cause its appointees to resign is
given to Unit Owners, neither the Developer, nor such appointees, shall be liable in any
manner in connection with such resignations even if the Unit Owners other than the
Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners 0 er t an the Developer are entitled
to elect a member or members of the Board of Directo s, 0 sooner if the Developer has
elected to accelerate such event as aforesaid, the As ocia ion shall call, and give not
less than sixty (60) days' notice of an election for the Un 0 ers to elect such member
or members of the Board of Directors. Th ection shall roc d as provided in Section
718.112(2)(d) of the Act. The notice m be g' n by any nit wner if the Association
fails to do so.

A certifie

The minute bo k, i cluding all . tes, and other books and records of
e Associatio .

e. Any ru.=.-..""d r ulations which have been adopted.

f. Resig ns of resigning officers and Board members who were
appointed by the Developer,

g. he financial records, including financial statements of the association,
nd source documents from the incorporation of the Association through

he date of the turnover. The records shall be audited for the period from
he incorporation of the Association or from the period covered by the last

BYLAWS
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audit, if an audit has been performed for each fiscal year since
incorporation, by an independent certified public accountant. All financial
statements shall be prepared in accordance with generally accepted
accounting principles and shall be audited in accordance with generally
accepted auditing standards as prescribed by the Florida Board of
Accountancy. The accountant performing the audit shall examine to the
extent necessary supporting documents and records, including the cash
disbursements and related paid invoices to determine if expenditures
were for Association purposes, and billings, cash receipts and related
records to determine that the Developer was charged and paid the proper
amounts of Assessments.

h. Association funds or the control thereof

i. All tangible personal property that is t e p perty of the Association or is
or was represented by the Developer to be art of the Common Elements
or is ostensibly part of the Common Ele en I and an inventory of such
property.

j.

k.

Insurance pol ies.

Copies of any Ce ificates of pancy or Certificates of Completion
hich may hav b n issued for the Condominium Property.

n. Any er ts issued by governmental bodies applicable to the
ndominiu roperty in force or issued within one (1) year prior to the

date nit Owners take control of the Association.

o. All written warranties of contractors, subcontractors, suppliers and
anufacturers, if anyI that are still effective.

p. roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.

BYLAWS

·13-

Book8484/Page3415 CFN#20060108941 Page 147 of 172



q. Leases of the Common Elements and other leases to which the
Association is a party, if applicable.

r. Employment contracts or service contracts in which the Association is
one of the contracting parties, or service contracts in which the
Association or Unit Owners have an obligation or responsibility, directly or
indirectly, to pay some or all of the fee or charge of the person or persons
performing the service.

s. All other contracts to which the Association is a party.

5. Authority of the Board.

5.1 Powers and Duties. The Board of Director sh II have the powers and duties
necessary for the administration of the affairs of t Condominium and may take
all acts, through the proper officers of the Ass iati n, in executing such powers,
except such acts which by law, the Declaratio ,th Articles or these By-Laws
may not be delegated to the Board of Directo b the Unit Owners. Such
powers and duties of the Board f Directors s all . elude, without limitation
(except as limited elsewhere her' ), t following:

a. Operating and maintaining a
Property.

b.

c.

d.

e

Purchasing, I sin or othe ise cquiring title to, or an interest in,
property in the na e of the As ci ion, or its designee, for the use and
enefit of its m m ers. The pow r to acquire personal property shall be

e ercised by e oard and the power to acquire real property shall be
exe . ed de ribed herein and in the Declaration.

g. Pu . , leasing or otherwise acqUiring Units or other property,
including, without limitation, Units at foreclosure or other judicial sales, all
in the name of the Association, or its designee.

h. elling, leasing, mortgaging or otherwise dealing with Units acquired, and
ubleasing Units leased, by the Association, or its designee.
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i. Organizing corporations and appointing persons to act as designees of
the Association in acquiring title to or leasing Units or other property.

j. Obtaining and reviewing insurance for the Condominium and Association
Property.

k. Making repairs, additions and improvements to, or alterations of,
Condominium Property and Association Property, and repairs to and
restoration of Condominium and Association Property, in accordance with
the provisions of the Declaration after damage or destruction by fire or
other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise.

I. Enforcing obligations of the Unit Own rs, \locating profits and expenses
and taking such other actions as shal be eemed necessary and proper
for the sound management of the on ominium, including, without
limitation, the power to make and col ct ssessments, Charges and
other levies of the Association.

m. Purchasing or leasing Uni for
similar persons.

o. pr visions of Section 5.2 below, contracting for the
m agement an maintenance of the Condominium and Association
Prope au orizing a management agent (who may be an affiliate of
tl1 Develop to assist the Association in carrying out its powers and
duties y performing such functions as the' submission of proposals,
collection of Assessments and Charges, preparation of financial
tatements and keeping of records, enforcement of rules and regulations,
aintenance, repair, and replacement of the Common Elements and
ssociation Property with such funds as shall be made available by the
ssociation for such purposes. The Association and its officers shall,
owever, retain at all times the powers and duties granted by the

n, Borrowing money on behalf of the
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Declaration, the Articles, these By-Laws and the Act, including, but not
limited to, the making of Assessments and Charges, promulgation of rules
and execution of contracts on behalf of the Association.

p. At its discretion, but within the parameters of the Act, authorizing Unit
Owners or other persons to use portions of the Common Elements or
Association Property for private parties and gatherings and imposing
reasonable charges for such private use.

q. Exercising (i) all powers specifically set forth in the Declaration, the
Articles, these By-Laws and in the Act, (ii) all powers incidental thereto,
and (iii) all other powers of a Florida corporation not for profit.

r. Contracting with and creating or joinin in the creation of special taxing
districts, joint councils and the like.

5.2

6. Officers.

6.1 E ec tive Officers. The executiv offi rs of the Association shall be a
P esi ent, a Vice Presi ent, a Treasur r, an a Secretary (none of whom need
b Dir ctors) J all of wh m hall be elec d y the Board of Directors and who
ma be eemptorily re ov d at any meeting by concurrence of a majority of all
of t Dir tors. A ers n may hold more than one office, except that the
Presid t ma so the Secretary. No person shall sign an instrument or
perform act in the apacity of more than one office. The Board of Directors
fro . e to tl all elect such other officers and designate their powers and
d ties s the Board shall deem necessary or appropriate to manage the affairs of
the Ass ciation. Officers, other than designees of the Developer, must be Unit
Ow ers (or authorized representatives of corporate/partnership/trust Unit
Own rs).
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7.

6.2 President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of
president of an association.

6.3 Vice-President. The Vice-Presideht shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall
assist the President and exercise such other powers and perform such other
duties as are incident to the office of the vice president of an association and as
may be required by the Directors or the President.

6.4 Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. The Secretary shall attend to the giving of all
notices to the members and Directors and ot notices required by law. The
Secretary shall have custody of the seal of e ssociation and shall affix it to
instruments requiring the seal when duly sig ed. The Secretary shall keep the
records of the Association, except those of th Tr surer, and shall perform all
other duties incident to the office of the secreta 0 an association and as may
be required by the Directors or the President.

6.5

6.6
except a~M;;tVjJU

8. Com ens tion. Neither directors nor officers shall receive compensation for their
services a su h, but this provision shall not preclude the Board of Directors from
employing a d rector or officer as an employee of the Association, nor preclude
contracting wit a director or officer for the management of the Condominium or for any
other serv'ce t be supplied by such director or officer. Directors and officers shall be
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compensated for all actual and proper out of pocket expenses relating to the proper
discharge of their respective duties.

9. Resignations. Any director or officer may resign his post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Units owned by any
director or officer (other than appointees of the Developer or officers who were not Unit
Owners) shall constitute a written resignation of such director or officer.

10. Fiscal Management. The provisions for fiscal management of the Association set forth
in the Declaration and Articles shall be supplemented the following provisions:

10.1 BUdget.

a.
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and any interest accruing thereon shall remain in the reserve account or
accounts, and shall be used only for authorized reserve expenditures,
unless their use for any other purposes is approved in advance by a vote
of the majority of the voting interests voting in person or by limited proxy
at a duly called meeting of the Association. Prior to turnover of control of
the Association by the Developer to the Unit Owners other than the
Developer, the Association shall not vote to use reserves for purposes
other than that for which they were intended without the approval of a
majority of all nondeveloper voting interests, voting in person or by limited
proxy at a duly called meeting of the Association.

The adoption of a bUdget for the Condominium shall comply with the
requirements hereinafter set forth:

i. Notice of Meeting. A copy of he roposed budget of Common
Expenses shall be delivered, m iled or electronically transmitted
to each Unit Owner not less tha fou een (14) days prior to the
meeting of the Board of Director at hich the budget will be
considered, together ith a notice f th t meeting indicating the
time and place of s ch m ing.

ii.

iii. Deter nat' n of Bud et Amount. In determining whether a
get r quires Assessments against Unit Owners in any year

exce Ing one hundred fifteen percent (115%) of Assessments for
the preceding year, there shall be excluded in the computations
any authorized prOVisions for reasonable reserves made by the
Board of Directors with respect to repair or replacement of the
Condominium Property or with respect to anticipated expenses of
the Association which are not anticipated to be incurred on a
regular or annual basis, and there shall be excluded further from
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such computation Assessments for improvements to the
Condominium Property.

,iv. Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board shall not impose
Assessments for a year greater than one hundred fifteen percent
(115%) of the prior year's Assessments, as herein defined, without
the approval of a majority of Unit Owners including the Developer.

b. Adoption by Membership. In the event that the Board of Directors shall
be unable to adopt a budget for a fiscal year in accordance with the
requirements of Subsection 10.1 (a) above, the Board of Directors may
call a special meeting of Unit Owners f the purpose of considering and
adopting such budget, which meeti s all be called and held in the
manner provided for such special mee 'ngs 'n said subsection, or propose
a budget in writing to the members, an if s ch budget is adopted by the
members, upon ratification by a majority f tH Board of Directors, it shall
become the bUdget for such year.

10.2

10.3 sessme s S ecial Char es and Assessments for Ca itaI
1m ro ments, Sp ial Assessments, Special Charges and Capital
Improve t Asse ments (as defined in the Declaration) shall be levied as
pr i ed in the Declaration and shall be paid in such manner as the Board of

'rect rs of the Association may require in the notice of such Assessments or
C rge; provided, however, that any Special Assessment in excess of
$1, 00, 0 per Unit per Fiscal Year, shall require the approval of all Members
pre ent in person, or by proxy, or by absentee ballot, and any Special
As ess ent in excess of $2,500.00 per Unit per Fiscal Year, shall require the
ap rov I of 90% of all Members present in person, or by proxy, or by absentee
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ballot. The funds collected pursuant to a Special Assessment shall be used only
for the specific purpose or purposes set forth in the notice of adoption of same.
However, upon completion of such specific purpose or purposes, any excess
funds will be considered Common Surplus, and may, at the discretion of the
Board, either be returned to the Unit Owners or applied as a credit towards future
assessments.

10.4 Depository. The depository of the Association shall be such bank or banks in the
State of Florida as shall be designated from time to time by the directors and in
which the monies of the Association shall be deposited separately in the
Association's name. Withdrawal of monies from those accounts shall be made
only by checks signed by such person or persons as are authorized by the
directors. All sums collected by the Associatio from Assessments, Charges or
otherwise may be commingled in a single f nd r divided into more than one
fund, as determined by a majority of the Boa of irectors. Notwithstanding the
foregoing, reserve and operating funds 0 the Association shall not be
commingled, unless combined for investment pu os s.

10.5

10.6

0.7
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Within ninety (90) days following the end of the fiscal or calendar year, or
annually on such date as is otherwise provided herein, the Association shall
prepare and complete, or contract for the completion of. a complete set of
financial statements for the preceding fiscal year prepared in accordance with
generally accepted accounting principals. Within twenty-one (21) days following
completion of such report, but within one hundred twenty-one (121) days after
the end of the fiscal or calendar year, or other date as is otherwise provided
herein, the Association shall mail or furnish by hand delivery to each Unit Owner
a copy of such report or a notice that a copy of such report will be mailed or hand
delivered to the Unit Owner, without charge, upon receipt of written request from
a Unit Owner. The report shall show the amount of receipts by accounts and
receipt classifications and shall show the amount of expenses by accounts and
expense classifications, including, if applicable, ut not limited to, the following:

a. Costs for security;

b. Professional and management fees and

c. Taxes;

d. Costs for recreation facilit

e. Expenses for refuse collection and

f. Expenses for la n care;

g.

h.

maintena repair;

10.8

.9

i. Administratl e an

j.

otic of any me ing where Assessments or Charges
nit Owners are to be considered for any reason shall specifically

hat Assessments will be considered and the nature of any

11. In it Owners. Any inquiry of a Unit Owner shall be delivered by certified mail
to the Bard. The Board shall respond in writing to the Unit Owner within 30 days of
receipt of he i qUiry. The Board's response shall either give a substantive response to
the Unit 0 ner notify the inquirer that a legal opinion has been requested, or notify the
Unit Owne th t advice has been requested from the Bureau. If the Board requests
advice fro t Bureau, the Board shall, within 10 days of its receipt of the advice,
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provide in writing a substantive response to the Unit Owner. If a legal opInion is
requested, the Board shall, within 60 days after the receipt of the inquiry, provide in
writing a substantive response to the inquiry. Notwithstanding anything contained herein
to the contrary, the Association is only obligated to respond to one written inquiry per
Unit in any given 3D-day period. In such a case, any additional inquiry or inquiries will be
responded to in the subsequent 3D-day period, or periods, as applicable.

12. Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the
deed or other document showing his ownership. The Association shall maintain such
information. The Association may rely upon the accuracy of such information for all
purposes until notified in writing of changes therein as provided above. Only Unit
Owners of record, on the date notice of any meeting requiring their vote is given, shall be
entitled to notice of and to vote at such meeting. How ver, any other Owner who, prior
to such meeting, produces adequate evidence, as p vi ed above, of their interest, and
waives in writing notice thereof, shall also be entitled vo e at such meeting.

13.

14. Fining Procedure.

14.1

14.2
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of any fine shall be determined by the Association and shall not exceed $100.00
per violation. However, a fine may be levied on the basis of each day of a
continuing violation, with a single notice and opportunity for hearing, provided
that no such fine shall in the aggregate exceed $1,000.00. If the Unit Owner or
tenant fails to attend the hearing as set by the Committee, the Unit Owner or
tenant shall be deemed to have admitted the allegations contained in the notice
to the Unit Owner or tenant. Any fine imposed by the Association shall be due
and payable within ten (10) days after written notice of the imposition of the fine,
or if a hearing is timely requested within ten (10) days, after written notice of the
Committee's decision at the hearing. If not paid when due all of the provisions of
this Declaration relating to the late payment of monies owed to the Association
shall be applicable except as otherwise provided by the Act, and provided that
any such fines shall not become a lien on the it owned by the offending Unit
Owner or its tenant. If any fine is levied again t a nant and is not paid within ten
(10) days after same is due, the Associatio sh II have the right to evict the
tenant as hereinafter provided.

15. Amendments. Except as may be provided in the Decla tio to the contrary, these By­
Laws may be amended in the following ma er:

15.1 Notice. Notice of the subject mat of a pr
in the notice of a meeting at which a pr

15.2 Adoption. A resolution fJ'\t"1l'\~:lt'l

a.

has een turned over to Unit Owners other
than the Deve ope, by not ss t an a majority of the votes of all
members of the As ociation repr ted at a meeting at which a quorum

s been attain d.

15.3 Amen ments ard Directors. Except as elsewhere provided herein or by
the Act, Board of rectors, upon the unanimous vote of all the directors, shall
ha the rig , . out the consent of the Unit Owners, to make the following
a en ents to these By- Laws: (i) amendments made to conform to the
re uire ents of any Institutional First Mortgagee so that such mortgagee will
ma e, i sure, or guarantee first mortgage loans on the Units, (ii) amendments
req ired by any governmental authority, or (iii) amendments made to conform the
pro isio s of these By-Laws to any provisions of the Act or any rule promulgated
the eun er, or any other applicable statute or regulation now or hereafter
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16.

adopted or amended, provided however that no such amendment shall be
effective to impose any additional liability or obligation on the Developer.

15.4 Proviso. Notwithstanding anything herein or in the Articles or the Declaration to
the contrary, no amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer, unless the Developer joins in any
such amendment. No amendment shall be made that is in conflict with the
Articles or the Declaration. No amendment to this Section shall be valid.

15.5 Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of
these By-Laws. which certificate shall be exe uted by the President or Vice­
President and attested by the Secretary or As ist nt Secretary of the Association
with the formalities of a deed, or by the Dev lop r alone if the amendment has
been adopted consistent with the provisions of t e Declaration allowing such
action by the Developer. The amendment shal be ffective when the certificate
and a copy of the amendment is recorded in th Pu Iic Records of the County
with an identification on the first pa e of the ame dm nt of the Official Records
Book and Page of said Public Re r here the 0 cia tion is recorded.

15.6 Form of Amendments. None of the

17. Official Record. From the' ception of the Association, the Association shall maintain
for the Co ominiu , copy of each of the following, where applicable, which shall
constitut the fficial records of the Association:

a. he plans, permits, warranties, and other items provided by the
eveloper pursuant to Section 718.301(4) of the Act;
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b. A photocopy of the recorded Declaration of Condominium and all
amendments thereto;

c. A photocopy of the recorded By-Laws of the Association and all
amendments thereto;

d. A certified copy of the Articles of Incorporation of the Association or other
documents creating the Association and all amendments thereto;

e. A copy of the current rules and regulations of the Association;

f. A book or books containing the minutes of all meetings of the Association,
of the Board of Directors, and of Unit wners, which minutes shall be
retained for a period of not less than s e (7) years;

g.

h.

i. A current co

j. perty owned by the Association;

k.

i. detailed records for all receipts and

ii. rent account and a monthly, bimonthly, or quarterly
statement of the account for each Unit designating the name of
the Unit Owner, the due date and amount of each Assessment,
the amount paid upon the account, and the balance due.

iii. All audits, reviews, accounting statements, and financial reports of
the Association or Condominium.
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iv. All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be
maintained for a period of one (1) year;

I. Ballots, sign-in sheets, voting proxies and all other papers relating to
voting by Unit Owners which shall be maintained for a period of one (1)
year from the date of the election, vote or meeting to which the document
relates;

m. All rentalr;,ecords where the Association is acting as agent for the rental of
Units; .

n. A copy of the current Question nd Answer Sheet, in the form
promulgated by the Bureau, which s I be updated annually; and

o. All other records of the Association n t s cifically listed above which are
related to the operation of the Associa ·on.

The official records of the Association shall be ain ained within the State. The
records of the Association sh.all~de availab to Unit Owner within five (5)
working days after receipt of ~en~st by the Board of Directors or its
designee, This paragraph may be COQ'lplied . h b ha~'nga copy of the official
records of the Association availab~fQr ins tio or copying on the
Condominium Property~tion Prope~

The official records of ~ociat n shall be ope to inspection by any
Association membe 0;/ the auth<xized epresentative f s ch member at all
reasonable times. he right to inspe t th records includ s t e right to make or
obtain copies, a re sonable expe se, if any, whic sh II be paid by the
Association mem er. T e Association ay dopt reas abl rules regarding the
time, location, notic and anner of rec rd i spections an copying. The failure
of an Association to ovi official re ord to a Unit Owner or his authorized
representa' within te (10) or d s after receipt of a written request
theref shall cre a reb able ~tion that the Association willfully failed
to c mpl . this Eagra . A ~n~t Owner who is denied access to official
re ord is entit to the a ual amages or minimum damages· for the
A~so lation's willful i1ur to com y wi this paragraph. The minimum damages
s~all e $50 per cale ar ay up to 0 da ,the calculation to begin on the 11 th
W9rki g day after the As ociation's cei t of the written request. Failure to
pel mit 'nspection of t e ssociation r ords as provided herein entitles any
per on p vailing in an enf rcement action to recover reasonable attorneys' fees
from he ~n in ntr I of the records who, directly or indirectly, knowingly
denies ccess e r ords for inspection. The Association shall maintain on
the Condo . ium perty an adequate number of copies of the Declaration,
Art' e , By-Laws and rules, and all amendments to the foregoing, as well as the
Q stio and Answer Sheet, to ensure their availability to Unit Owners and
pro ectve purchasers. The Association may charge the actual costs incurred in
prep ring and furnishing these documents to those persons requesting same.
Notw thst nding the provisions of this paragraph, the following records shall not

~~__/b: a jible to Unit Owners:

/
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18.

19.

20.

21.

22.

(a) A record which was prepared by an Association attorney or
prepared at the attorney's express direction, which reflects a
mental impression, conclusion, litigation strategy, or legal theory
of the attorney or the Association, and which was prepared
exclusively for civil or criminal litigation or for adversarial
administrative proceedings, or which was prepared in anticipation
of imminent civil or criminal litigation or imminent adversarial
administrative proceedings until the conclusion of the litigation or
adversarial administrative proceedings.

(b) Information obtained by the Association in connection with the
approval of the lease, sale or other transfer of a Unit.

(c) Medical records of Unit own~.

Notwithstanding anything herein to the cont ry, he Association or its authorized
agent shall not be required to provide a pros ect ve purchaser or lienholder with
information about the Condominium or the As oci tion other than information or
documents required by applicable law to be ade available or disclosed. The
Association or its authorized ag nt all be entit d t charge a reasonable fee to
the prospective purchaser, li older curre t it Owner for its time in
providing good faith responses reques fo inf rmation on behalf of a
prospective purchaser or lienholder, ot than re uired by applicable law,
provided that such fe~ ot exceed 0, piUS e reasonable cost of
photocopying and a attorney's s incurred by e As ociation in connection
with the Associatio sr~

Arbitration. Prior to the' it tion of court II' ati ,a party to ~~~.spte shall petition the
Bureau for nonbinding a bit ation, in the an er provided n ction 19.1 of the
Declaration of condom~, hich is incorpo te by referen e he ein.

Certificate of Compliance. A rtificate c mpliance from a licensed electrical
contractor or~n may e ac y e Association's Board as evidence of
complianc ~ the Units . h the plicable c Ctominium fire and life safety code.

Constru tio . Whereve the ntext 0 pe its, the singular shall include the plural, the
plural all include the si ula and t~ use f any gender shall be deemed to include
all gen ers ~'" '>

a tion . e captions he ein are inserted~y as a matter of convenience and for
eferenc an 'n no way dine or limit the scope of these By-Laws or the intent of any

provision reof.

23. Conflict. No ithstanding anything in the Declaration to the contrary, in the event any of
the provis ons of these By-Laws conflict with the provisions of the Condominium Act as it
may be a en ed from time to time, the provisions of the Act shall control.
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SCHEDULE "A"
TO

BY-LAWS

RULES AND REGULATIONS
FOR

THE PALMS VILLA RESIDENCES, A CONDOMINIUM

1. Occupancy and Use Restrictions. Except as otherwise herein expressly provided,
each Unit may be used only for residential purposes (other than in the case of rights reserved to the
Developer). No business, profession or trade of any type sh II be conducted on any portion of the
Units. Nothing herein shall be construed to prohibit owners Ip f a Unit by a corporation, domestic or
foreign, provided that the residential nature of the Units no disturbed. Further, this prohibition
shall not be applicable to the Developer and its affiliates with respect to its development of the
Condominium Property, its construction, repair, decoration, dm'nistration, sale, rental or lease of
Units, or its use of Units and the Guest Suites as models, V.1. . SUI es, sales offices or management
services for the Condominium,

Occupancy in the Units, except for te
two (2) persons per bedroom and one (1) per

2. Le ses. Leasing Un'ts shall e su 'ect to the prior written approval of the
Condominium As ociation. Every as of a Uni shall specifically require a deposit from the

~~iUective te ant' an amount no to xceed one (1ymonth's rent ("Deposit"}, to be held in an
escrow ccoun mai ained by the nd minium Association, provided, however, that the Deposit

ot be requi d fo ny Unit w ich's rented or leased directly by or to the Developer. No lease
of a Unit shall be fo term tha thirty (30) days. In no event shall a Unit be leased more than
twelve (12) times withl ny cale r year, regardless of the lease term. When a Unit is leased, a
tenant shall ha~ II use rig s in Association Property and those Common Elements otherwise
readilyavailab for se generally by the Unit Owners, and the Owner(s) of the leased Unit shall not
have such right exc pt as a guest, unless such rights are waived in writing by the tenant. Nothing
herein shall inte re ith the access rights of the Unit Owner as a landlord pursuant to Chapter 83,
Florida Statutes. he ondominium Association shall have the right to adopt rules to prohibit dual
usage by a Unit wn r and a tenant of Association Property and Common Elements otherwise
readily available for se generally by Owners. Additionally, copies of all leases of Units shall be
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submitted to the Condominium Association and the tenants thereunder must register with the
Condominium Association prior to any occupancy.

Every .lease shall provide (or, if it does not, shall be automatically deemed to provide) that a
material condition of the lease shall be the tenant's full compliance with the covenants, terms,
conditions and restrictions of the Declaration of Condominium (and all exhibits thereto), and with any
and all rules and regulations adopted by the Condominium Association from time to time (before or
after the execution of the lease). The Unit Owner will be jointly and severally liable with the tenant to
the Condominium Association for any amount which is required by the Condominium Association to
repair any damage to the Common Elements from the acts or omissions of tenants (as determined
in the sole discretion of the Condominium Association) and to pay any claim for injury or damage to
property caused by the negligence of the tenant and a Special Charge may be levied against the
Unit therefore. All leases are hereby made subordinate to any lien filed by the Condominium
Association, or of the Condominium Association, whether n r or subsequent to such lease.

3. Children. Children are permitted to reside' th Units subject to the provisions of
Section 17.1 of the Declaration of Condominium, and applic Ie r les and regulations which may be
adopted by the Condominium Association from time to ti]11e.

6.. N isa ces. No portion of the Units, Limited Common Elements or Common Elements
shall be used, in hoi or in part, for the storage of any property or thing that will cause it to appear
to be in an unclea or ntidy condition or that will be obnoxious or unsightly to the eye; nor shall any
substance, thing or aterial be kept on any portion of the Units or the Limited Common Elements
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appurtenant thereto that will emit foul or obnoxious odors or cause any noise or other condition that
will or might disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding
properties. No obnoxious or offensive activity shall be carried on in any Units, Limited Common
Elements, Common Elements or other portions of the Condominium Property, nor shall anything be
done therein which may be or become an unreasonable annoyance or nuisance to any Owner. The
Board of Directors shall have the right to determine if any equipment, fixture, improvement, materials
or activity producing such noise or odor constitutes a nuisance. In particular, during the hours from
11 :00 p.m. through 8:00 a.m. no Unit Owner shall play (or permit to be played in its Unit, or in the
Limited Common Elements or Common Elements) any musical instrument, phonograph, television,
radio or the like in a way that unreasonably disturbs or annoys other Unit Owners or occupants.
Additionally, there shall not be maintained therein any plants, animals, devices or things of any sort
whose activities or existence is in any way noxious, dangerous, unsightly, unpleasant, or of a nature
that may diminish or destroy the enjoyment of the Units, or a yother portions of the Condominium
Property. No outside burning of wood, leaves, trash, r age, or household refuse shall be
permitted within the Condominium Property. No activity s eci I ally permitted by the Declaration of
Condominium shall be deemed a nuisance.

10. Alte tions . ion . No Owner of a Unit shall cause or allow improvements or
changes to the struct or exterior any Unit or Limited Common Elements, Common Elements or
Association ProR y, or in anner change the appearance of any portion of the exterior of the
Building, witho t ob ining the prior written consent of the Condominium Association in the manner
specified in Sec'on 1 of the Declaration of Condominium. No spas, hot tubs, whirlpools or similar
improvements s II b permitted on any patio or balcony.

und Wei ht and Floorin Restrictions. Except for the installation of any hard
ac floor coverings, such as tile, marble, wood, and the like, in the bathrooms,

RULES AND REGULATIONS
-3-

Book8484/Page3434 CFN#20060108941 Page 166 of 172



kitchens and foyers of the Units, or in any portion of the ground floor Units, the installation of such
hard and/or heavy surface floor coverings other than as installed by the Developer shall be subject
to (a) approval in writing by the Board of Directors, (b) meet applicable structural and sound
insulation requirements, and (c) be compatible with the overall structural design of the Building.
Additionally, the installation in any Unit of any improvement or heavy object must be approved by the
Board of Directors and must be compatible with the overall structural design of the Building. In no
event shall any heavy object, which would exceed a live load limit of 50 pounds per square foot, be
placed in any Unit. The Board of Directors may require a structural engineer to review certain of the
proposed improvements, with such review to be at the Owner's sole expense. Additionally, the
Board may require Unit Owners to furnish it with certifications of the floor assembly Impact Isolation
Class rating from the installers of such surfaces. The color and exact materials to be used on
balcony floor coverings must also be approved in writing by the Board of Directors. Any use
guidelines set forth by the Condominium Association shall be consistent with good design practices
for the waterproofing and overall structural design of the B . ·ng. Owners will be held strictly liable
for violations of these restrictions and for all damages re ulti therefrom and the Condominium
Association has the right to require immediate removal of iola ions. Applicable warranties of the
Developer, if any, shall be voided by violations of the e r strictions and requirements. A
waterproofing system is to be placed on the concrete surface f ttl balcony prior to the installation
of the setting bed and tile. This waterproofing system ust be as recommended by the
manufacturer of the tile setting material an e installatio m st follow the waterproofing
manufacturer's written recommendations. Ea Owne cknow dg s that sound transmission
in a building such as the Condominium is v diffic to ont 01, and that noises from
adjoining or nearby Units and/or mechanical equip nt can en e heard in another Unit.
The Developer does not make any entation or rranty a to the level of sound
transmission between and amo g Units a the other pions f the Condominium
Property, and each Owner sh I b~d t waive and exp es y release any such
warranty and claim for loss or anfages resUi ing m sound tran mi sion.

.=.:Q:-""",""'" All exterior lights and exterior electrical outlets in the Units and the Limited
purtenant thereto must be approved in accordance with Section 9 of the
inium.
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15. Exterior Sculpture and Similar Items. Exterior sculpture, flags, and similar items in the
Units and the Limited Common Elements appurtenant thereto must be approved in accordance with
Section 9 of the Declaration of Condominium. Notwithstanding the foregoing, any Unit Owner may
respectfully display one (1) portable, removable American flag, and, on Armed Forces Day,
Memorial Day, Flag Day, Independence Day, and Veterans Day, any Unit Owner may respectfully
display portable, removable official flags, not larger than four and one-half feet by six feet (4'6" x 6')
that represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard.

16. Air Conditioning Units. No window or wall mounted air conditioning units may be
installed in any Unit. Units with large amounts of outdoor glass windows and doors are susceptible
to large temperature fluctuations, based upon the location of the various rooms within the Unit, as
well as the differing positions of the sun throughout the day and the differing weather conditions
throughout the year. The normal operations of the air conditioning systems in the Units may not fully
compensate for these temperature fluctuations and addi '0 al adjustments, through the use of
indoor window treatments such as curtains and blinds, y b necessary.
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shall park, store or keep on any portion of the Condominium any large type commercial type vehicle
(for example, dump truck, motor home, trailer, cement mixer truck, oil or gas truck, delivery truck),
except temporarily in designated guest parking locations or delivery locations, nor may any person
keep any other vehicle in the Condominium which is deemed to be a nuisance by the Board. No
trailer, camper, motor home or recreational vehicle shall be used as a residence, either temporarily
or permanently, or parked in the Condominium. The Condominium Association shall have the
authority to prohibit any vehicle, including any motorcycle or motor scooter, which it determines
constitutes a nuisance due to its noise level, particularly where such vehicle is operated in the early
morning or late evening hours. No vehicle is permitted within the Condominium which leaks oil,
brake fluid, transmission fluid or other fluids. No Unit Owner, occupant or other person shall conduct
repairs or restorations on any motor vehicle, or other vehicle, or race the engine of any vehicle, upon
any portion of the Condominium. No more than one (1) motorcycle or motor scooter may be parked
in a single space, and in no event maya motorcycle or a motor scooter be parked in the same
parking space as another vehicle or between any parkin s aces. For so long as the Developer
conducts any sales or leasing activities within the Condo iniu its use of parking spaces shall not
be impeded or restricted. The prohibitions on parking c tai ed in this Rule shall not apply to
temporary parking of: (a) commercial vehicles, such as for c st ction use or providing pick-up and
delivery and other commercial services; (b) any vehicles f t Declarant, or its affiliates or
designees, used for construction, maintenance, repair, decora 'ng, ales or marketing purposes; or
(c) service vehicles operated in connection wit Condomini A sociation, or its management
companies. Subject to Applicable Law, any v icle, bo motorc cle r trailer parked in violation of
these or other restrictions contained herein or in e rules d r ul ions may be towed by the
Condominium Association at the sole expense of the ner 0 h hicle. The Condominium
Association shall not be liable to the ow uch vehicle fo spass, co version or otherwise, nor
shall it be guilty of any criminal act, b reason of ch towing. No ner 0 occupant of a Unit shall
park more than an aggregate total f t vehic s on the Condo iniu Property.

21. az rdous Substanc s. 0 flammable, mbustible or explosive fluids, chemicals or
other s bstanc s m be kept in y nit, Limited Common Elements appurtenant thereto or

on Eleme~,ex t such a are enerally used for normal household purposes. No electric,
gas, charcoal barb ue or 00 . g devices, or outside cooking, is permitted on any patio or
balcony.

22. old Prevention. No Owner of a Unit shall install, within such Unit, its Limited
Common Elem nts ppurtenant thereto or upon the Common Elements and/or Association
Property, non-br tha Ie wall-coverings or low-permeance paints. Additionally, any and all built-in
casework, furnitu ,a d or shelving within a Unit must be installed over floor coverings to allow air
space and air mo em nt and shall not be installed with backboards flush against any gypsum board

~
:~wall. Further, all wn rs of Units, whether or not occupying such Unit, shall continuously run the air
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conditioning system to minimize humidity in the Unit. While the foregoing is intended to minimize
the potential development of mold and other microtoxins, the Developer does not make any
representations or warranties regarding the existence or development of molds or
microtoxins and each Owner shall be deemed to waive and expressly release any such
warranty and claim for loss or damages resulting from the existence and/or development of
molds, mildew, spores, fungi and/or other microtoxins.

23. Hurricane Protection. No type of hurricane protection may be installed in or around
the Units and the Limited Common Elements appurtenant thereto. Notwithstanding the foregoing, if
and to the extent that the Act gives Unit Owners the right to install hurricane shutters, any proposed
hurricane shutters or other hurricane protection shall be approved by the Condominium Association,
and shall be installed or affixed in a manner approved by the Condominium Association. All
hurricane shutters and similar equipment shall be kept in an pen position except during periods of
hurricane or tropical storm watches or warnings, Upon is ce of an official hurricane warning,
each Unit Owner shall take all actions necessary to pre re is/her Unit for any such hurricane,
which shall include (i) removing all objects from balconies a d t races which will not be secured or
otherwise protected, and (ii) complying with all rules and reg latio s which may have been adopted
by the Condominium Association from time to time. No h rric ne or storm shutters or other
hurricane protection shall be permanently installed on any stru tur in a Unit, the Limited Common
Elements appurtenant thereto or Common E!,eITtertts, unless ~rst pproved in accordance with
Section 9 of the Declaration of Condominium~ ~ \

24. Play Equipment. Strollers, Etc.B~'~o~s, skateboards, and other
play equipment, baby strollers and simil ' s shall not at time b~t::I~ in the hallways or other
Common Elements or in the Limited O~EI~ts (includin Iconi s, terraces and patios).

25. Insurance Rat~s.ot· g shall 0 done or kept in the C mm n Elements or within
the Units or the Limited Commo Ie ents which . I inc ase the rate of nsu ance on any property
insured by the Association wi ou th approval of th Bo rd, nor shall a ythi g be done or kept in
the Units, or on the Limited C mon Elements or C mm n Element , wh' h would result in the

be in violation of any law.
~

26. Asso' tion Ac ss to nits. In orde to facilitate access to the Units by the
Condominium A ocia' for th urpo es e umerated in Section 11 of the Declaration of
Condominium, i sh be the r ons' ility 0 II Un' Owners to deliver a set of keys to their Unit to
the Condomini m ssociation to se in he pe rman e of its functions. No Owner shall change the
locks to its nit without so not ying the Co doml 'um Association and delivering to the
Condominium ss ciation a new se of ys to suc Unit.

"v
~7. ocu ents. Each Ower hall be obligated to deliver the documents received from

/ ~eloper, or om prior Ower, ontaining the Declaration and any other declarations and

(

documents, and an odi I . the to, to any purchaser or grantee of their Unit. Notwithstanding
the foregoing, in the e nt of loss r damage to the documents they may be obtained from the
Association upo ymerlfotttlE(actual cost for preparing and furnishing the documents to any
Owner request" g th m.

es of Unit Owners. Domestic employees of Unit Owners are required to
Iy through designated entranceways and may not use the recreational
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29. Use of Employees. Employees of the Condominium Association are not to be
engaged by Unit Owners during such employees' normal working hours, for personal errands which
are not within the scope of the applicable employee's duties. The Board of Directors, through a
m.anagement company engaged by the Condominium Association, if any, shall be solely responsible
for directing and supervising the Condominium Association's employees.

30. Liability for Damage. Unit owners are liable for any damage caused by them, their
family members, tenants or guests to the Common Elements.

31. Liability for Repairs. A Unit Owner shall be jointly and severally liable with his tenant
for any amount which is required to affect repairs or replacements to the Common Elements caused
by the tenant. All leases of Units shall be automatically deemed to include a covenant on the part of
the tenant to comply with, and be fully bound by, the provisions of the Declaration and these Rules
and Regulations. This Rule shall also apply to subleases~nits and assignments of leases.

32. Rules and Regulations. Every Owner and ccu ant shall comply with these Rules
and Regulations as set forth herein, any and all future rules nd gulations which may be adopted
from time to time, and the provisions of the Declaration, By-La sad Articles of Incorporation of the
Condominium Association, as amended from time to time. Fa' ure f an Owner or occupant to so
comply shall be grounds for action which may in e, without Ii itaf n, an action to recover sums
due for damages, injunctive relief, or any co inatio ereof. I ad 'tion to all other remedies, in
the sole discretion of the Board of Directors of the ndoml' m A soc' tion, a fine or fines may be
imposed upon a Unit for the failure of an Owner, or its cupan,' ns e or invitee, in an amount
not to exceed that allowed by the Act as same may be ame ed fro ti e to time, to comply with
any covenant, restriction, rule or re~ion he "n or in the De~tion, By-Laws or Rules and
Regulations, provided the fOlloWintPrOc es are dhered to: '\

a. Notice:*heC ndominium soci tion shall notifY\~ewner or occupant of
the infraction or infractions. I I e in the notice all e a date and~me f the next Board of
Dir~ctorsmeeting at which tim the 0 ner or occupan sha I present re~ons hy a fine should not
be Imposed.

Book8484/Page3439
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d. Violation: Notwithstanding paragraph (c) above, a fine may be levied on the
basis of each day of a continuing violation, with a single notice and opportunity for hearing, provided
that no such fine shall in the aggregate exceed $1,000.00.

e. Payment of Fines: Any fine imposed by the Board shall be due and payable
within ten (10) days after written notice of the imposition of the fine, or if a hearing is timely
requested, within ten (10) days after written notice of the Committee's decision at the hearing.

f. Application of Fines: All monies received from fines shall be allocated as
directed by the Board of Directors.

g. Non-exclusive Remedy: These fines shall not be construed to be exclusive
and shall exist in addition to all other rights and remedies to which the Condominium Association
may be otherwise legally entitled; however, any penalty pai y the offending Owner or occupant
shall be deducted from or offset against any damages w Ich e Condominium Association may
otherwise be entitled to recover by law from such Owner 0 occ pant.

~~..•... __ /
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