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DECLARATION OF CONDOMINIUM

OF
THE PALMS VILLA RESIDENCES, A CONDOMINIUM

RAD Windsor Walk LLC, a Florida limited liability company, hereby declares:

1. Introduction and Submission.

to certain land located in
in Page 2 of 38 in Exhibit

1.1 The Land. The Developer owns the fee simple tit

Orange County, Florida, as morle desecribe
"1" annexed hereto (the "Land"

1.2 Submission Statement. The Developer hereby s its the property described in
Exhibit "1" annexed hereb;ngl\udmg all imprevements erected or to be erected
thereon and therein /;9»4( excluding.all public or private utility installations, e.g.,

cable television and/or receiving or transmitting \lines, antennae or
equipment therein or thereon) to the condominium form of ownership and use in
the manner provided for in the Act, ‘as hereafter defined.\Without limiting any of
the foregoing, ng property located outside of the boundaries of the Candominium
as described in Exhibit\"1" annexed h reto shall for any purposes be deemed

Villa Residences, a Condominium (hereinafter called the "Condominium").
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2. Definitions.

The following terms when used in this Declaration and in its exhibits, and as it and they
may hereafter be amended, shall have the respective meanings ascribed to them in this
Section, except where the context clearly indicates a different meaning:

2.1 "Act" means the Florida Condominium Act (Chapter 718 of the Florida Statutes)
as it exists on the date hereof and as it may be hereafter renumbered.

2.2 “Applicable Law” means all laws, rules, regulations, codes and ordinances of the
United States, the State of Florida, the County of Orange and the City of Orlando,
Florida, applicable to the ownership, operation and use of the Condominium
Property, as renumbered from time to time.

2.3 “Articles” or “Articles of Incorporation” mean'the Articles of Incorporation of the
Association, as amended from time to time.

2.4 "Assessment” means a share of the funds required for the payment of Common
Expenses which from time to time are assessed against a Unit Owner.

2.5 “Association” or "Condominium A CIaMeans he Palms Villa Residences
Condominium Association, Inc., a Flori COM not for profit, the entity
responsible for the operation of the Condomlmum\

e
2.6 “Association Property" méans that pro rty, real and personal, which is owned or

leased by, or is dedicated Wed lat to, the Asso iation for the use and
benefit of its members.

2.7 "Board" or "Board©f Directors" meansﬁbbo rd of director$ and the members of

the board of directo time to time, of the|Association:

2.8 "Building" means the st\@ture in which the Units and the Common Elements

are located /\ \ E/

u an e eau of Standards and Registration of the Division of
L/? d Sales, ondo inium and\h{oblle Homes, or its successor.

2.12 ‘means a group of members of the Board or Unit Owners, or
members of the Board and Unit Owners, appointed by the Board, or by a
member of the Board, to make recommendations to the Board or to take action
on behalf of the Board

2.13 lements" mean and include
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(a) The portions of the Condominium Property which are not a part of or
included within the Units;

(b) Non-exclusive easements through the Units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility and other services to
the Units and to the Common Elements;

(c) An easement of support in every portion of a Unit which contributes to the
support of the Building;

(d) The property and installations, including, without limitation, the conduits,
ducts, plumbing, wiring and other facilities located within the Units,
required for the furnishing of utilities and other services to more than one
Unit or to the Common Elements; and

\

(e) Any other parts of the Condominium f’ro erty designated as Common

Elements in this Declaration. \
2.14 "Common Expenses" mean all expenses incur%d\b‘ihe Association for the

operation, maintenance, repair, repla ent or protection of the Condominium
Property, the costs of carrying outthe powéﬁs@d ties of the Association, and
any other expense, whether or not included in“the foregoing, designated as a
Common Expense by the Act, the Declaration, the Articles ‘or the Bylaws. For all
purposes of this Declaration, mon Expenses" shall i;o include: (i) all

expenses incurred by the Association for the maintenanee, repair or replacement
of those portions of the Units and.any Limited Common ‘Elements appurtenant
thereto, for which it is responsible pursuant.to Section 7.1 of this Declaration; (ii)
all reserves requir: y\the Act or otherwise established) by the Association,
regardless of when reserve funds are expended; (iii) if applicable, the cost of a
master antenna television\ system or duly franchised cable television service
obtained pursuant to. a bulk contract; /(iv) if applicable, costs relating to

reasonable transportation services, insurance for directors and officers, road
maintenan operation in-house communications and
surveill i s which are reasonably related to the

ce and restricted access
general bmu it OwC%gs\;b( Limited Common Expenses; and (vi) any
unpaid Assessments extinguishe < foreclosure of a superior lien or by a deed

in lieu of foreclosure thereof.

"Common Surplus” means th excess} Il receipts of the Association collected
on behalf\of the Association; including, but not limited to, Assessments, rents,
profits,and revenues on account of the Common Elements, but excluding funds
collecte\ﬁoxre rves, over the amount of Common Expenses.

“‘Community” ‘means—the Condominium Property, as hereinafter defined,
inclu<’;19, without limitation, the Common Elements.

"Condominium Parcel" means a Unit together with the Limited Common
Elements appurtenant to said Unit and the undivided share in the Common
Elements which is appurtenant to said Unit; and when the context permits, the
term in¢cludes all other appurtenances to the Unit.

DECLARATION OF CONDOMINIUM
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2.18 "Condominium Property" means the Land, iImprovements and other property
described in Section 1.2. hereof, subject to the limitations thereof and exclusions
therefrom.

2.19 "County" means the County of Orange, State of Florida.

2.20 "Declaration" or "Declaration of Condominium" means this instrument and all
exhibits attached hereto, as the same may be amended from time to time.

2.21  “Developer’ means RAD Windsor Walk LLC, a Florida limited liability company,
its successors and such of its assigns as to which the rights of Developer
hereunder may be specifically assigned. Developer may assign all or any portion
of its rights hereunder, or all or any portion of such rights in connection with
specific portions of the Condominium. In the g-,/ve t of any partial assignment, the
assignee shall not be deemed the Developer\but ay exercise such rights of the
Developer as are specifically assigned to it. Ai\y such assignment may be made
on a nonexclusive basis. In the event the holderﬁf any mortgage executed by the
Developer, or any subsidiary or affiliate of the holder, obtains title to all or any
portion of the Condominium Propeoft by foreclosi{e, r deed in lieu thereof, or
other conveyance, such holder, 6r subsidiary or\affiliate of the holder, shall
become the Developer only if it sb@@ts Eywv\ritten\noti e to the Board, except
as otherwise provided by the Act or*he\sule romulgated thereunder, but
regardless of such election, the holder, or %or ffiliate of the holder,
shall have the right to a}s'rgn’a?rykof the rights of. the Developer as provided

subsequent Developer shall not be Iiét{le for any defaults or obligations incurred
by any prior Dev er, except as same are expressly assumed by the
subsequent Developer.
independent of the Devel
Association, and, accordin
assigned to the Unit Owners, the\Board the’ Association upon the control of the
e —
Association-

he rights of Developer under’this/ Declaration are

2.22 1, means any disagreement between two

rity of the Board under any law, rule or
icles or the By-Laws to: (i) require any

\V
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2.23 “Electronic Transmission” means any form of communication, not directly
involving the physical transmission or transfer of paper, which creates a record
that may be retained, retrieved, and reviewed by a recipient thereof and which
may be directly reproduced in a comprehensible and legible paper form by such
recipient through an automated process. Exampies of electronic transmission
include, but are not limited to, telegrams, facsimile transmissions of images, and
text that is sent via electronic mail between computers.

2.24 “Improvements” shall mean all structures and artificial changes to the natural
environment (exclusive of landscaping) located on and in the Condominium
Property, including, but not limited to, the Buildings.

2.25 'Institutional First Mortgagee" means a bank, savings and loan association,
insurance company, real estate or mortgage/in stment trust, pension fund, an
agency of the United States Government, mortgage banker, the Federal National
Mortgage Association ("FNMA"), the Federal Home Loan Mortgage Corporation
("FHLMC") or any other lender generally recognized.as an institutional lender, or
the Developer, holding a first mortgage on a Unit or Units. A "Majority of

refer to Institutional First

Mortgagees of Units to which fifty-one percent (51%) of the voting

interests of Units subject to mort itutional First Mortgagees are
appurtenant.

2.26 “Life Safety Systems” me i0 and visual signals,

i which have been

installed in the Buildings nits, pursuant to the

ﬁlited thereto, 'shall be Common Elements.

W
2.27 '"Limited Common Elements" mean those / Common Elements, the exclusive use

ortgagee" means the Institutional First Mortgagee
t time, first mortgages on Units securing a greater

ry Institutional Fipst
which ns, the relev
aggregate-indebtedness than is owed to any other Institutional First Mortgagee.

2.30 "Tur " means the date the Developer no longer has the right to elect or

2.31  "Unit"
subject to exclusive ownership.

\\—/ DECLARATION OF CONDOMINIUM
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2.32  "Unit Owner" or "Owner of a Unit" or "Owner" means a record owner of legal title
to a Condominium Parcel.

Unless the context otherwise requires, any capitalized term not defined but used
herein which is defined in the Articles and By-Laws shall have the meaning given to such
word or words therein.

3. Description of Condominium

3.1 Identification of Units. Each Unit is identified by a separate numerical or alpha-
numerical designation. The designation of each of such Units is set forth on
Exhibit "1" attached hereto. Exhibit "1" consists of a survey of the Land, a graphic
description of the Improvements located thereq«xincluding, but not limited to, the

"1

Building, and a plot plan thereof. Said Exhibi ., together with this Declaration,
is sufficient in detail to identify the Co n\ Elements, Limited Common
Elements and each of the Units and their relative locations and dimensions.
There shall pass with the Units as appurtenances thereto (a) an undivided share
in the Common Elements and Common Surplus as set forth herein; (b) the
exclusive right to use such portion of the Co Elements and Limited
i in thns%ecl ration; (c) an exclusive

by this Declaration.

3.2 Unit Boundaries. nit shall include that part of the Building that lies within

the following boundaries:
\/
(a) Upper_and Lo er B undaries. The upper and lower boundaries of the

Unit shall b&lo\weng undaries extended to their planar
ith th erim al boundaries:

M
(i) er Bo ndar%s; The_horizontal plane of the unfinished lower

surface of t celll\g\(tv;hl will be deemed to be the ceiling of the
top sto of the Unit if the U tcontalns more than one story).

/r*\

(i) Lower Bo ndaries. The heri ntal plane of the unfinished upper
/ surface of jthe/floor of the Uit (which will be deemed to be the
7 \ \floor of the first story of the Unit if the Unit is a multi-story Unit).
Y
(m Interior Divisions. Except as provided in subsections (i) and (ii)
4’6 part of the floor of the top floor, ceiling of the bottom
floor, stairwell adjoining the floors of a multi- floor Unit, or
\ nonstructural interior walls shall be considered a boundary of the
Unit.

Boundaries Further Defined. The boundaries of the Unit shall not
include all of those spaces and improvements lying beneath the
\ undecorated and/or unfinished inner surfaces of the perimeter

\ / DECLARATION OF CONDOMINIUM
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walls and floors, and those surfaces above the undecorated
and/or inner surfaces of the ceilings of each Unit and, further, shall
not include those spaces and improvements lying beneath the
undecorated and/or unfinished inner surfaces of all interior bearing
walls and/or bearing partitions and, further, shall exclude all pipes,
ducts, wires, conduit, and other facilities running through any
interior wall or partition for utility services to other Units and/or for
Common Elements. No part of the interior non-boundary walls
within a Unit shall be considered a boundary of the Unit.

(b) Perimetrical Boundaries. The perimetrical boundaries of the Units shall
be the vertical planes of the unfinished interior surfaces of the walls
bounding the Unit extended to their planar intersections with each other
and with the upper and lower boundaries.

(c) Apertures. Where there are apertures in any boundary, including, but not
limited to, windows, doors, bay windows and skylights, such boundaries
shall be extended to include the windows, doors and other fixtures
located in such apertures, i rks, window casings and
weather stripping thereof, together with exterior surfaces made of glass or
other transparent materials; provided,
facing interior Common Elemen

boundaries of the Unit and shall be Commo

(d) e case of a

after the Developer no longer owns any
itaterally amend the Declaration to correct

a Unit, the language of this Declaration shall control.
h—

3.3 Limiveé\ngmon Elements. Each Unit may have, to the extent applicable and
SUbjgi to\ the provisions of this Declaration, as Limited Common Elements
appurtenant thereto:

(a) Patips, Balconies and Terraces. Any patio, balcony or terrace (and all
improvements thereto and walls facing same) as to which direct and

\J e)y:/l?usive access shall be afforded to any particular Unit or Units to the

\ DECLARATION OF CONDOMINIUM
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exclusion of others shall be a Limited Common Element of such Unit(s).
The Association shall be responsible for the maintenance of the structural
and mechanical elements of all such Limited Common Elements, with the
Owner of the Unit to which they are appurtenant responsible for the
general maintenance and appearance of such areas, as well as the
insurance of all contents thereon. The approval requirements set forth in
Section 9.1 of this Declaration shall be applicable to any proposed
improvements to such Limited Common Elements.

(b) Parking Areas. The Common Elements include parking areas for
vehicles. The Developer, for as long as it is offering Units for sale in the
ordinary course of business, and thereafter the Association may assign
any parking space for the exclusive use'of a Unit, which assignment shall

be part of the official records of the Agso %t:on but shall not be recorded.

Any parking spaces so assigned will\be a Limited Common Element of
the Unit it is assigned. No Unit Owner or resident of any Unit, and none of
their guests and invitees, shall park in a \parking space assigned to
another Unit without the permission of the applicable Unit Owner. A Unit
may be assigned one or mOFe\Limited Common Element parking spaces
appurtenant to the Unit, however;-each Unit §hal at all times have at least
one Limited Common Elem pha?ki\ng\ipac% A\gnit Owner may assign
the Limited Common Element parking sp ppurtenant to his Unit to
another Unit by written instrument livered to\ (and held by) the

the Owner of the\Unit'to which it is fsig ed.

OWNER ACKNOWLEDGES ANDAGREES THAT A
PORTION OF
FEDERAL FLOOD PL ACCORDINGLY, IN THE EVENT OF
;}OOUING,\F?QYD\AQTO ILES'AND/OR PERSONAL PROPERTY

TORED THEREIN IS EPTIBLE TO WATER DAMAGE.
/ ADDITIONALLY, . INSURANCE RATES, BOTH FOR THE
&INSU NG KI:E PARKING AREAS, AND FOR

E A

IF THE PARKING AREAS WERE

WNERS, MAY BE HIGHER. TH
EDERAL FE%)QD/PLAIN. BY ACCEPTING THE

SSIGNMENT OF A PARKING SPACE, EACH OWNER, FOR

— \_ HIMSELF AND HIS /TENANTS, GUESTS AND INVITEES, HEREBY

-z \ EXPRESSLY ASSUMES ANY RESPONSIBILITY FOR LOSS, DAMAGE
Y ORLIA LTING THEREFROM.

(c) is&a\neaasﬁas, Equipment. Any fixtures or equipment (e.g., an air
conditioning compressor or hot water heater) serving a Unit or Units
exclusively, and any area (e.g., a closet or ground slab) upon/within which
such fixtures or equipment are located, which are outside the Unit(s),

hall be Limited Common Elements of such Unit(s). The maintenance

(and cost) of any such equipment and/or areas so assigned shall be the

sole responsibility of the Owner of the Unit(s) to which it is assigned.

DECLARATION OF CONDOMINIUM
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(d) Other. Any other portion of the Common Elements which, by its nature,
cannot serve all Units but serves one or more Units (i.e., any hallway
serving a single Unit or more than one Unit owned by the same Owner)
shall be deemed a Limited Common Element of the Unit(s) served. In the
event of any doubt or dispute as to whether any portion of the Common
Elements constitutes a Limited Common Element or in the event of any
question as to which Units are served thereby, a decision shall be made
by a majority vote of the Board of Directors of the Association and shall
be binding and conclusive when so made.

34 Easements. The following easements are hereby created (in addition to any

easements created under the Act):

A

(a) Support. Each Unit, the Buildings and the Improvements shall have an
easement of support and of necessity, and shall be subject to an
easement of support and necessity\ in favor of all other Units, the
Common Elements, and any other ruZ:\gre or improvement in the
Condominium.

(b)  Utility and Other Services: Drainage. Non- clusive easements are
reserved under, through and over Condominium Property as may be
required from time to time utility~.cable ‘or satellite television,
communications and security syste and other services and drainage

in order to sewemum A Unit-Qwner shall do nothing within
i i it that interferes with or impai i i

nit and Limited Common Elements, and
ncy, entry shall be made on not less

than one (1) day’s notice (which notice shall not, however, be required if

/\/ &e&' nit Owner is' absent when the giving of notice is attempted).

——
/ (c) En Wa) any portion of the Common Elements encroaches
pon it {or Limited Common Element appurtenant thereto); (b) any
it (or Limited Common Element appurtenant thereto) encroaches upon
any other Unit or upon any portion of the Common Elements; (c) any
encroachment shall hereafter occur as a result of (i) construction of the
Improvements; (ii) settling or shifting of the Improvements; (iii) any
alteration or repair to the Common Elements made by or with the consent
of the Association or the Developer, as appropriate; (iv) any repair or
AN
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damage by fire or other casualty or any taking by condemnation or
eminent domain proceedings of all or any portion of any Unit or the
Common Elements; or (v) any non-purposeful or non-negligent act of a
Unit Owner, then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of same so long as any such
Improvements, shall stand.

(d) Ingress_and Egress. A non-exclusive easement in favor of each Unit
Owner and occupant, their guests and invitees, shall exist (i) for
pedestrian traffic over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements as from time to time
may be intended and designated for such purpose and use and (ii) for
vehicular and pedestrian traffic over, W{h and across such portions of

the Common Elements as from time to time may be paved and intended
for such purposes. None of the eas ments specified in this paragraph
shall be encumbered by any Ieaseho or I|en other than those on the
Condominium Parcels. Any such hen en umbermg such easements
(other than those on Condominium rcels ) automatically shall be
subordinate to the nghts o t Owners and th Association with respect
to such easements.

(e) Construction and Maintenance. “The Dev é\r (including its designees,
contractors, successors and aSS|gns) Il have theright, in its (and their)
sole discretion fromtime inium Property and
take all other the purpose of

4] Sales, Marketlnd; and\Develop en Actnvntles For so Iong as the

eveloper, its designees,
to/@ml{\;ts leased by Developer, and any other part of the
ommon Elements\or Asseciation Property, for guest accommodations,
odels and sales add const}qctlon offices, to show model Units and the
ommon Elements t prospech\(e purchasers and lessees of Units, and
use Units as guest suites, in the/Condominium, and to erect on the
Condominium Property and Association Property signs and other
tional materials to advertise Units for sale or lease; (i) such
r, upon, across and under the Condominium Property as
be reasonably required in connection with the development,
onstruction, decoration, marketing, sale or leasing of any Unit within the

< Condominium Property, or within any other property owned by the
Developer or any of its affiliates with the surrounding vicinity.

)] \Ass ciation Easements. The Association and its agents, employees,
contractors and assigns shall have easements to enter onto the
Condominium Property and Association Property for the purpose of

/ performing such functions as are permitted or required to be performed

\V
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(h)

(i)

by such association, including, but not limited to, maintenance, controlled-
access activities, if any, fire hose access and enforcement of architectural
control and other restrictions. The easements reserved in favor of the
Association and its agents, employees, contractors and assigns, shall
include access easements through all Units and Limited Common
Elements to perform exterior maintenance to the Building, including such
window washing and painting as the Association may be required to
perform, and easements to stage window washing and other
maintenance equipment on the Limited Common Elements.

Support of Adjacent Structures. In the event that any structure(s) is

constructed so as to be connected in any manner to the Building, then

there shall be (and there is hereby declared) an easement of support for
nd

such structure(s) as well as for the iristallation, maintenance, repair and
replacement of all utility lines, pipes, uipment serving the adjacent
structure which are necessarily or on5\eeniently located within the
Condominium Property (provided that the use of this easement shall not
unreasonably interfere with the structuﬁkre, peration or use of the
Condominium Property, or the\BuiIding).

In the event that any struct s)i% tructed so as to be connected in
any manner to the Building an a?w%a%em nts constructed upon
the property subject to the control of Association, then there shall be
(and there is h y red) an easement of\ support for such

structure(s) as installation, intenance, repair and
replacement of all” utility “h d equipment serving the adjoining
structures whi r conveniently, located within the
Condominiym

Association Prozz:
Warranty. S IQng as Developer remains liabl der any warranty,
whether statutory, express or implied, for act or omission of Developer in
the development, construction, sale and marketing of the Condominium,
its con

ors, agents and designees shall have the

er's saole di ion and from time to time, to enter the

an?:!\@its r the purpose of making any necessary

, repairs, improvements and/or replacements required

or the Developer to fulfill a%]\of its.warranty obligations. Failure of the

ssociation or any Unit Owner-to g\rant such access may result in the

appropriate warranty being nullend of no further force or effect.

Nothing herein shall be deemed or construed as the Developer

making or offering any warranty, all of which are disclaimed (except
to the extent same/may not be) as set forth herein.

ngress gress — Windsor Walk. Ingress and egress easements in
< favor of Venture One, a joint venture composed of Victoria Equities, Inc.,

lorida corporation and Magnolia Service Corporation, a Florida
corporation and their successors and assigns shall exist for the purposes
f ingress and egress and to provide installation, maintenance, repair and
eplacement of water, sewer, and utility service and storm water drainage.

\/ yd DECLARATION OF CONDOMINIUM
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(k) Additional Easements. The Developer, for as long as it is offering units
for sale in the ordinary course of business, and the Association, through
the Board, acting on the Association's behalf and on behalf of all Unit
Owners (each of whom hereby appoints the Developer and/or the
Association, as applicable, as its attorney-in-fact for this purpose), each
shall have the right to grant such additional general ("blanket") and
specific electric, gas or other utility, security systems, service or drainage
easements, or hurricane shutters (and appropriate bilis of sale for
equipment, conduits, pipes, lines and similar installations pertaining
thereto), or to relocate any such existing easements or drainage facilities,
in any portion of the Condominium Property, and to grant access
easements or relocate any existing access easements in any portion of
the Condominium Property, as the veloper, while in control of the
Association, and, thereafter, the Association shall deem necessary or
desirable for the proper operation and majntenance of the Units, or any
portions thereof, or for the general health or welfare of the Unit Owners,
or for the purpose of carrying out any praovisions of this Declaration,
provided that such easements or the relocation of existing easements will
not prevent or unreasonably terfere with the r sonable use of the Units
for dwelling purposes.

4. Restraint Upon Separation and Partition ofMoM\ he undivided share in
the Common Elements and Common Surplus which-is app enant to a Unit, and the

exclusive right to use all appurte Common Elements, shall not be separated
therefrom and shall pass with the title to the Unit, whether or nat separately described.
The appurtenant share in the nts and Common ‘Surplus, and the

exclusive right to use all Limited Common Elements appurtenant, to a Unit, except as

the Units shall remain undivide
Common Elements, the Condominium Property, or any part thereof, except as provided
herein with respect to termlnatlon\of the\ondo niu

o
5. Ownership of Common}ement nd on Surplus and Share of Common

Expenses; Voting Rights:- \

5.1 Peréent/ age Ownership andkhare \:c Unit shall own an undivided share of
the| Common Elements, and Com lus, and share of the Common
Expenses, which shall be based upon the total square footage of such Unit in
uniform relationship to the  /total square footage of each other Unit in the

w Condominium, as more particularly set forth on Exhibit “2” attached hereto.

S
/?2 Voting. ac\Unit shall be entitled to one (1) vote to be cast by its Owner in

accordance w rovisions of the By-Laws and the Articles of Incorporation.
nit Owner shall be a member of the Association.

6. Amendmentg Except as elsewhere provided herein, amendments to this Declaration
may be effected as follows:

\ 6.1 By the Assj)ciation. Notice of the subject matter of a proposed amendment shall
\ be inﬁudeﬂ in the notice of any meeting at which a proposed amendment is to be

\ DECLARATION OF CONDOMINIUM
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6.2

6.3

considered. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than one-
third (1/3) of the members of the Association. Except as may be elsewhere
provided, approvals must be by an affirmative vote representing in excess of 66
2/3% of the voting interests of Unit Owners. Directors not present in person at the
meeting considering the amendment may vote by telephone conference, while
Unit Owners not present at such a meeting may vote by proxy, provided that
such proxy is delivered to the Secretary of the Association at or prior to the
meeting.

By the Board. Except as elsewhere provided herein or by the Act, the Board of
Directors, upon the unanimous vote of all the directors, shall have the right,
without the consent of the Unit Owners, to ke the following amendments to
this Declaration: (i) amendments made to conform to the requirements of any
Institutional First Mortgagee so that such\ mortgagee will make, insure, or
guarantee first mortgage loans on the Units,\ (i) amendments required by any
governmental authority, or (iii) amendments made to conform with the provisions
of this Declaration to any provisions of the‘\Act\ or any rule promulgated
thereunder, or any other applicable\ statute or regulation now or hereafter
adopted or amended, provided howe that no such amendment shall be
effective to impose any additional liability or oblj{atio onthe Developer.

Material Amendments. No amendment%‘r ange the configuration or size of
any Unit in any material i terially aiter or-modify the appurtenances to
any Unit, or change the proportion or percentage by which the Owner of a Unit
shares the Common Expenses and owns the Common Elements and Common
Surplus (any such change or alteratien being a "Material Amendment"), unless
the record Owner(s) thereof, and all record ‘owners of mortgages or other liens
thereof, join in the.execution of the amendment, and unless the record owners of
all other Units approve the ‘Amendment.

Material Alterations or Substanti he Association shall not make any

material or sWaWon /to the Common Elements or to real

ithout the approval of a majority of the
rs. The installation, replacement and

maintenance of appraved hurricane shutters shall not be deemed to constitute a
Stial addition to the appurtenances of the Units, and
A

accordingly, shall not constitute a Material ndment.

mOdIM pr&qdice, abridge Jor otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to mortgagees of Units without the
consent of 66 Wm mortgagees in each instance. Except as specifically
provided herei if required by FNMA or FHLMC, the consent and/or joinder of
any lien or mortgage holder on a Unit shall not be required for the adoption of an
amendment to this Declaration and, whenever the consent or joinder of a lien or
mortgage holder is required, such consent or joinder shall not be unreasonably
withheld.

|
3'7nendment may be adopted which would eliminate,

By the Deleloper. Notwithstanding anything herein contained to the contrary, as
long as thé Developer is offering units for sale in the ordinary course of business,

\\/ DECLARATION OF CONDOMINIUM
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7.

6.7

this Declaration, the Articles of Incorporation or the By-Laws may be amended by
the Developer alone, without requiring the consent of any other party, to effect
any change whatsoever including, without limitation,. those changes to
Developer-owned Units permitted in Section 10 of this Declaration, but expressly
excluding an amendment: (i) to permit time-share estates (which must be
approved, if at all, by all Unit Owners and mortgagees on Units); or (ii) to effect a
"Material Amendment" (as defined in Section 6.3 above) or (i) to effect changes
or amendments prohibited to be made by the Developer or by the Association
pursuant to the Act. No amendment to this Declaration, the Articles or the By-
Laws may be adopted by the Association, the Board or any other party which
would eliminate, modify, alter, prejudice, abridge or otherwise adversely affect, in
any manner, any rights, benefits, privileges or priorities granted or reserved to
the Developer, without the consent of the Developer in each instance which may
be withheld in its sole and unfettered discreti

Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaratjon, shall be evidenced by a
certificate of the Association, executed either by the President of the Association
or a majority of the members of irectors, which shall include
recording information identifying thi aration and shall be executed with the

Declaration is effective when the applicable certifi
public records of the County No provision of this Declaration shall be revised or

amended by reference t i number only-Proposals to amend existing
provisions of this Declaration shall contain the full text. of

e provision to be
amended; new words inserted in the text'shall be underli nd deleted words

as indicators of wort ed or deleted, but, instead, a notation must be inserted
immediately precedin ndment in substantially the following
language: "Substantlal rewording of Declaratjon. See provision for present
text." No ISSi in” the amendment process shall not
invalidate an otherwis amendment.

7.1

Units. \All maintenance, repairs and Iacz}nents of, in or to any Unit, whether
structural or nonstructural, ordinary or e rdmary, mcluding, without limitation,

electrical_(inc
heating and_air-conditioning equipment, fixtures and outlets, appliances, carpets
and o r floo ings, all interior surfaces and the entire mtenor of the Umt

\\\/ DECLARATION OF CONDOMINIUM
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7.2 Common Elements.  Except to the extent (i) expressly provided to the contrary
herein, (i.e., as to Limited Common Elements) or (ii) proceeds of insurance are
made available therefor, all maintenance, repairs and replacements in or to the
Common Elements (other than Limited Common Elements as provided above)
shall be performed by the Association and the cost and expense thereof shall be
charged to all Unit Owners as a Common Expense, except to the extent arising
from or necessitated by the negligence, misuse or neglect of specific Unit
Owners, in which case such cost and expense shall be paid solely by such Unit
Owners.

7.3 Specific_Unit Owner Responsibility. The obligation to maintain and repair the
following specific items shall be the responsibility of the Unit Owners, individually,
and not the Association, without regard to whether such items are included within
the boundaries of the Units or are Limited Comman Elements:

(a) where a Limited Common Element consists'of a balcony, terrace or lanai,
the Unit Owner who has the right to the exclusive use of said balcony,
terrace, lanai or rooftop shall be respon ibl%flor the maintenance, care
and preservation of the fini

ed surfaces\of floors within said areas, if
thegf\ntrance way(s) or other

Section 9.1
improvements

ich the hurricane shutter(s) is attached
hutter(s) is attached to any Common

? (b>\.

il be/subject to the consents and approvals required in
Section 9 of this Declaration.
¥

7.4 Repo{t%q to the Association. No Unit Owner shall operate, maintain, repair or
replace any portion of the Condominium Property to be operated, maintained,
repaired and/ or replaced by the Association, or the Association Property, without
first obtaining written approval from the Association. Each Unit Owner shall
promptly report to the Association or any applicable management company any
defects or/need for repairs, maintenance, or replacements, the responsibility for
whicH is that of the Association.

\\—/ DECLARATION OF CONDOMINIUM
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7.5  Authorization to Enter. Whenever it is necessary to enter any Unit for the purpose
of performing any maintenance, repair or replacement of any Common Elements
or any other Unit, or for making emergency repairs necessary to prevent damage
to any Common Elements or to any other Unit, the Owner of the Unit shall permit
the Association or persons authorized by it to enter the Unit for such purposes,
provided that such entry may be made only at reasonable times and with
reasonable advance notice, except that in the case of an emergency no advance
notice will be required. Any damage resulting from any such entry shall be a
Common Expense, except where such entry is required in order to repair a Unit,
in which event the Unit Owner will be responsible for such damage. To facilitate
entry in the event of any emergency, the owner of each Unit shall deposit a key
to the service entry door of such Unit with the Association.

7.6 Damage Responsibility. Each Unit Owner ar(d\xesident shall be liable for any
damage to the Common Elements, or any Limited Common Elements, or any
other Unit, caused by the Unit Owner or by any ras\i:ient of his Unit, or by any

guest or invitee thereof, or caused by fire, \leaking water, or other cause
emanating from the Unit Owner's Unit, to the exten
such damage is not paid by in
maintenance, repair or replacem

the cost of repairing any

at said Unit Owner's sole
against its Unit; and (b) i

7.7 Common Elements.and Associatio
provided to the contr
ava|I Ie erefor - all

Elements

. Except to the extent (i) expressly
ere proceeds of insurance are made

than those Limited Common Elements to be
d above) and Association Property

 from\or necessitated by th negligence,xmisuse or neglect of specific Unit

/\/ Owne ich case such cost and expense shall be a Special Charge against
/ such units pur: Section 13.2(a) hereof. No Unit Owner shall operate,
maintain, air or rep place any portion of the Condominium Property to be

operat . repaired and/or replaced by the Association, or the

without first obtaining written approval from the
Association. Each Unit Owner shall promptly report to the Association, or to any
applic anagement company, any defects or need for repair, maintenance,

Exception for Casualty Damage. Notwithstanding anything in this Section 7 to the

\ \ or replacements, the responsibility for which is that of the Association.

\f;ntrﬂryﬁ the event any portion of a Unit, Limited Common Element or
\ \/ DECLARATION OF CONDOMINIUM
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Common Element required to be maintained by the Association is damaged or
destroyed by fire, hurricane or other casualty covered by property insurance
which the applicable Unit Owner maintains and which actually covers such
damage or destruction, the Association may require the Unit Owner to be
responsible for payment of the costs incurred by the Association in repairing and
restoring any such damage. '

8. Additions, Alterations or Improvements by the Association. Whenever in the judgment
of the Board of Directors, the Common Elements, the Association Property, or any part
of either, shall require capital additions, alterations or improvements (as distinguished
from repairs and replacements) costing in excess of $100,000 in the aggregate in any
calendar year, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, alterations or improvements shall
have been approved by a majority of the Unit Owners represented at a meeting at which
a quorum is attained. Any such additions, alterations\or improvements to such Common
Elements or Association Property shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common Expenses. For purposes of this
Section, "aggregate in any calendar year" shall include the\total debt incurred in that
year, if such debt is incurred to perform.the above-stated\ purposes, regardless of
whether the repayment of any part of that debt is-required to be made beyond that year.

9. Additions, Alterations or Improvements.

9.1 By Unit Owners/Consent of the Board of Directors. No Unit Owner shall make
any addition, alteration or improven%qt in or to his i

3

Common Element, the C mon\‘ZKle(g: s or the Association Property, which
hereof

alters the exterior appearance t , Which could in\any, way affect the
structural, electrical! plumbing or mechanical systems of the Buildi

N .

otherwise requireﬁhe approval of the Association pursuant to Section 17 of this

limiting the generality of the foregoing, no/penetration shall be made in any roof
or ceiling slabs, and no sion cabling shall be disturbed or altered in any

way, with ior written cons the Board of Directors; (ii) the installation
of any heavy object is-permi ith the prior written consent of the Board
pursuant to Section 17: : and (iii) hard and/or heavy surface floor

coverings may notbg \n\’cert in portions of a Unit, without the prior

written consent of the\Association pursuant to Section 17.11 hereof. To the
fullest extent permitted\ under Applicable Law, applicable warranties of the

Developer and its contractors, if any, shall be voided by violations of these

T, requi eme\thia"L
//f\/ The Board shall_havethe/obligation to answer any written request by a Unit

Owner for-approval of such addition, alteration or improvement within thirty
(30) days afte quest and all additional information requested is received,
and ilure to do so within the stipulated time shall constitute the Board's

consent. The proposed additions, alterations and improvements by the Unit

conditions imposed by the Association with respect to design, structural integrity,

aesthetic appeal, construction details, lien protection or otherwise. Once
approved by the Board of Directors, such approval may not be revoked, uniess
\/ DECLARATION OF CONDOMINIUM
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the work is not completed within one (1) year from the date of such approval. A
Unit Owner making or causing to be made any such additions, alterations or
improvements agrees, and shall be deemed to have agreed, for such Owner, and
his heirs, personal representatives, successors and assigns, as appropriate, to
hold the Association, the Board of Directors, or any officer, agent or Committee
thereof, the Developer and all other Unit Owners, harmless from and to indemnify
them for, any liability or damage to the Condominium Property and expenses
arising therefrom.

Without limiting the generality of the foregoing, any Unit Owner proposing to
install any such additions, alterations or improvements within his Unit or the
Limited Common Elements shall, if required by the Board of Directors, submit to
it a summary of the liability insurance coverage to be obtained for such
improvement. From and after the time the/installation of the improvement is
commenced, and if required by the Board of Directors, the Unit Owner and his
heirs, successors and assigns shall at all\ times maintain such insurance
coverage under the same terms and in the same ‘amounts as those originally
approved by the Board of Directors. Without limiting the generality of Section
11.2 hereof, neither the Associati the Board\of Directors, any Committee,
member, director, officer, agent ee thereof, the Developer or manager
nor any of their respective di

installation of such i
ultimately held to b
lessees and/or

Association, its B

eu
@cgs ors in title shall indemnify and hold harmless the

other hurricane protection which comply with the
applicable building codes, and shall establish permitted color(s), type(s), style(s),
installation requirements for hurricane shutters and
ubject to the provisions hereof, the Association shall

DECLARATION OF CONDOMINIUM
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9.2 Improvements, Additions or Alterations by Developer. Anything to the contrary
notwithstanding, the foregoing restrictions of this Section 9 shall not apply to
Developer-owned Units. The Developer shall have the additional right, without
the consent or approval of the Board of Directors or other Unit Owners, to (a)
make alterations, additions or improvements, structural and non-structural,
interior and exterior, ordinary and extraordinary, in, to and upon the roof top or
any Unit owned by it and any Limited Common Elements appurtenant thereto
(including, without limitation, the removal of walls, floors, ceilings and other
structural portions of the Improvements), or both of them; and (b) expand, alter or
add to all or any part of the recreational facilities. Any amendment to this
Declaration required by a change made by the Developer pursuant to this
Section 9.2 shall be adopted in accordance with Section 16.7 and Section 10 of
this Declaration. To the extent that an amendment hereunder changes the
configuration or size of any Unit in any material fashion, materially alters or
modifies the appurtenances to the Unit or changes the proportion or percentage
by which the Owner of the Unit shares the on Expenses or owns the
Common Surplus, such an amendment shall require the consent of the record
owner of the Unit, all record owners of liens on\the affected Unit, as well as a
majority of total voting interests i iti nsents required by any
governmental entity.

9.3 Life Safety Systems. Neither any Unit iation shall make any

prior consent of the appr ity. lock, padiock, bar,
or maintained at

Association obtaining the e applicable %stmental authority
having jurisdiction over same. AII means of egress mus rmit unobstructed

10. iting the generality of the provisions of
trary in the Declaration notwithstanding,
te or consent of the Association or Unit
ements in, to and upon Units owned

I, interior or exterior, ordinary or

oms in any Developer-owned Units;

ong the Developer-owned Units affected by such
preceding clause, their appurtenant interests in the
are of the Common Surplus and Common Expenses;
r that the percentage interest in the Common Elements and share of
lus and Common Expenses of any Units (other than the affected

aking the above alterations, additions and improvements, the Developer
and alter Common Elements adjacent to or near such Units, incorporate

\\\/ DECLARATION OF CONDOMINIUM
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1.

portions of the Common Elements into adjacent Units and incorporate Units into
adjacent Common Elements, provided that the Owners of such Units consent thereto
and that any such relocation and alteration does not materially adversely affect the
market value or ordinary use of Units owned by Unit Owners other than the Developer.
Any amendments to this Declaration required by changes of the Developer made
pursuant to this Section 10, shall be effected by the Developer alone pursuant to Section
6.6, without the vote or consent of the Association or Unit Owners (or their mortgagees)
required, except to the extent that any of the same constitutes a Material Amendment, in
which event, the amendment must be approved as set forth in Section 6.3 above.
Without limiting the generality of Section 6.6 hereof, the provisions of this Section may
not be added to, amended or deleted without the prior written consent of the Developer.
To the extent that an amendment hereunder changes the configuration or size of any
Unit in any material fashion, materially alters or modifies the appurtenances to the Unit
or changes the proportion or percentage by which/the Owner of the Unit shares the
Common Expenses or owns the Common Surplus, such an amendment shall require the
consent of the record owner of the Unit, all record owners, of liens on the affected Unit,
and a majority of total voting interests, unless required governmental entity.

Operation of the Condominium_by the Assosiatiﬂ"

11.1 Powers and Duties. The Association shall-be the entity responsible for the
operation of the Condominium and the-Association Property. The powers and
duties of the Association shall include Thee\se forth in the Articles of

any portions of a Unit t
, if necessary;

ain /accounting records pursuant to accepted accounting

actic ich shall be open to inspection by Unit Owners or their

a&ho\rized represéntatives at reasonable times upon prior request.
—
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available by the Association for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties granted
in this Declaration, the Articles, By-laws, rules and regulations and the
Act, including, but not limited to, the making of Assessments,
promulgation of rules and regulations and execution of contracts on
behalf of the Association.

(e) Subject to the provisions of Section 8, the power to borrow money,
execute promissory notes and other evidences of indebtedness and to
give as security therefor mortgages and security interests in property
owned by the Association, if any, provided that such actions are approved
by a majority of the entire membership of the Board of Directors and a
majority of the Units represented at eeting at which a quorum has
been attained, or by such greater percentage of the Board or Unit Owners
as may be specified in the By-Laws\ with respect to certain borrowing,
provided that no such action shall be permitted while the Developer owns
any Unit without the prior written consent of the Developer.

't The power to adopt and end rules and regulations concerning the
details of the operation and use of.the Condominium Property.

(9) The power to charge a fee
Elements (other than Limited Commo

to any Unit Omted, by the-Association, a right to such
exclusive use.

(h) The power to tc uire, con%/\ lease and encumber real and personal

property. P nal property shall be acquired, conveyed, leased or
encumbered upon, a majority vote of \the Board of Directors, subject to
Section 8 hereof. Real property shall be acquired u a majority vote of
the Board of Directors; provided/ that the requirements of Section 8

am d therei ing the proviso regarding the debt incurred)

all also ap qqﬁﬂﬁw of real property; provided, further,
ﬁ;@Whe@cquis' ion of a Unit as a result of a foreclosure of the
lien for Assessments or Charges'(or by deed in lieu of foreclosure) shall
éi made upon the majority vote of the Board, regardiess of the price for

ame and the Association, through its Board, has the power to hold,
lease, mortgage or convey the acquired Unit without requiring the consent

//F\\? of Unit Owners.
/ //I\/ (i) | of the pow é which a corporation not for profit in the State of Florida

may..exercise pursuant to this Declaration, the Articles of Incorporation,
e By- —Chapters 607 and 617, Florida Statutes and the Act, in all
/ cases except as may be expressly limited or restricted therein.

In the ‘event of conflict among the powers and duties of the Association or the
terms and provisions of this Declaration, this Declaration shall take precedence
over the Articles of Incorporation, By-Laws and applicable rules and regulations,
ended from time to time. Notwithstanding anything in this Declaration to

DECLARATION OF CONDOMINIUM
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the contrary, the Association shall at all times be the entity having ultimate
control over the Condominium, to the extent required under the Act.

Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the
Association shall not be liable to Unit Owners for injury or damage, other than for
the cost of maintenance and repair required hereunder, caused by any latent
condition of the Condominium Property. Further, the Association shall not be
liable for any such injury or damage caused by defects in design or workmanship
or any other reason connected with any additions, alterations or improvements or
other activities done by or on behalf of any Unit Owners regardiess of whether or
not same shall have been approved by the Association pursuant to Section 9.1
hereof. The Association's rights of review and approval of plans and other
submissions under this Declaration are intended solely for the benefit of the
Association. Neither the Association nor any of its officers, directors, committees,
employees, agents, contractors, consultants or attorneys shall be liable to any
Owner or any other person by reason of mistake in judgment, failure to point out
or correct deficiencies in any plans or other submissions, negligence or any other

his Unit, agrees not to seek damages
Association S review of any plans hereunder.

review of any plans be/deemed appr
structural safety, sou dn;és)vhkq
with building or other /codes or i
governmental requirements. Further, each Owner (including the successors and
assigns) agrees to-indemnify and hold the\Asspciation harmless/from and against
any and all costs, claims {whether rightfuily

expenses and liabilities whatsoever (including, without limitation, reasonable
attorneys' fees and court costs at all trial‘and/appellate levels), arising out of any
review of e As%q‘ation hereundér. The Association also shall not be

wner or to any other person or entity for any
eft p rso ‘glxmju ..death or other liability, including (without
ny da*n\\g(;e or stolen vehicles or other personal

left therein o els where within \the Common Elements, or on the

grounds, that the Association did not obtain>or maintain insurance (or carried
insurance with any particﬁﬁlar eductible a nt) for any particular matter where:

(i) such insurance is not required hereby; or (ii) the Association could not obtain
such insurance at reay/abl costs or upon reasonable terms.
\q

Restraint Upon Assiqnmen/t of Shares in Assets. The share of a Unit Owner in
the funds and assets of the Association cannot be assigned, hypothecated or
trans%i:e in any manner except as an appurtenance to the Unit.

Approval or. Disapproval of Matters. Whenever the decision of a Unit Owner is
required as to any matter, whether or not the subject of an Association meeting,

\ that decision shall be expressed by the same person who would cast the vote for
\ that Unit if at an Association meeting, unless the joinder of all record Owners of
N /
DECLARATION OF CONDOMINIUM
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the Unit is specifically required by this Declaration, the Articles, the By-Laws or
under Applicable Law.

11.5 Acts of the Association. Unless the approval or action of Unit Owners, and/or a
certain specific percentage of the Board of Directors, is specifically required in
this Declaration, the Articles or By-Laws, applicable rules and regulations or
Applicable Law, all approvals or actions permitted to be given or taken by the
Association shall be given or taken by the Board of Directors, without the consent
of Unit Owners, and the Board may so approve and act through the proper
officers of the Association without a specific resolution. When an approval or
action of the Association is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to take or give
such action or approval without the necessit(gaf\istablishing the reasonableness
of such conditions or refusal.

11.6 Effect on Developer. Notwithstanding anything herein to the contrary, if the
Developer holds one or more Units for sale in the ordinary course of business,
none of the following actions may b{taken without the prior written approval of
Developer.

(a) Assessment of the Develophs Unit
or for transitional engineers or att:rﬁysgfor

be detriment

for.capital improvements,
gal\expenses incurred in

(b)

exclusive opinion, be detrimental to the constructi ecorating, design,
marketing, promotion or sale of Units by the Developer; provided,
however, thatxgn\ ase in/periodic Assessments for Common
Ex ithout discriminati ainst the Developer shall not be

12. Determination of Common pen&s and Eixing of Assessments Therefor.

The Board?of irectors shall fr&'n time to tim and\at least annually, prepare a budget
for the Condominium, determine the amount of Asses ts payable by the Unit Owners to
et the-Common xpérgses and alloc t?nd assess such expenses among the Unit Owners

in accordance with the prb&isions of this Declaration and the By-laws. The Board of Directors
all advise all Unit Owners prom in writing of the amount of the Assessments payable by
each of them as determwegfmd of Directors as aforesaid and shall furnish copies of
the budget, adopted from fti ime, on which such Assessments are based, to all Unit
Owners and (if re%p/ist d in writing) to their respective mortgagees. The Common Expenses

shall include the expenses of and reserves for (if and to the extent required by, and not waived

in accordance with'\ Applicable Law or established by the Association), the operation,

maintenance, repair \and| replacement of the Condominium Property and/or Association

Property, costs of carrying out the powers and duties of the Association and any other expenses

\ \jesignated as Common /Expenses by the Act, this Declaration, the Articles or By-Laws,
\ applicable rules and/regulations or by the Association. Incidental income to the Association, if

~_ 7/
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any, may be used to pay regular or extraordinary Association expenses and liabilities, to fund
reserve accounts, or otherwise as the Board shall designate, subject to change, to cover actual

expenses at any time. Any such change shall be adopted consistent with the provisions of this
Declaration and the By-Laws.

13. Collection of Assessments.

13.1  Liability for Assessments and Charges. A Unit Owner, regardless of how title is
acquired, including a purchaser at a judicial sale, shall be liable for all
Assessments coming due while he is the Unit Owner. The grantee shall be
jointly and severally liable with the grantor for all unpaid Assessments and
Charges against the grantor for his share of the Common Expenses up to the
time of the conveyance, without prejudice to any right the grantee may have to
recover from the grantor any amounts paid the grantee. The liability for
Assessments may not be avoided by waivér of\ the use or enjoyment of any
Common Elements or by the abandonment ‘of the Unit for which the
Assessments are made or otherwise.

13.2 Special and Capital Improvement. Assessments arkl Charges. In addition to

Assessments levied by the Ass mon Expenses of the
irectors may levy "Special

Condominium and the Association,
Assessments" and "Capital Improveme nts" upon the following terms

and conditions: \ \
ac

(a) "Special Assessments" shall mean and refer arge against each
Owner and his/Unit; representing.a portion of the costs incurred by the
Association for specific purpsses of.a nonrecurring\nature which are not
in the nature . of capital impro%medts or represgi;g funds otherwise

required by the\ Association \and not produced /by the regular
Assessments.received by the Ov;njzrs.

(b) "Capital Improvement w ts" /shall mean and refer to a charge
agai h Owner and his—Unit, representing a portion of the costs

incurred by the Association f acquisition, installation, construction or
t (as distinguished from repairs and maintenance) of any

apital Impro me}v\.? located or to be located within the Limited Common

lements or Associa \on Property.

(c) Sﬁ:cial Assessments and Capﬁ‘aWprovement Assessments may be
I a

T evied by the Board and shall be payable in lump sums or installments, in
w the HLscretion of the Board; provided that, if such Special Assessment or
e apita ro ents Assessments, in the aggregate in any year, exceed
/ $125,000.00 or cause the total Assessments levied to exceed 115% of
e As ts for the preceding calendar year, the Board must obtain

approval of a majority of the Units represented at a meeting at which a
\ quorum is attained.

13.3 Defaulﬁin Payment of Assessments for Common Expenses and Charges.
Asses/sgne s and Charges, and installments thereof, not paid within ten (10)

days from the first day of the period in which they become due shall bear interest
at the/rate/of eighteen percent (18%) per annum, or the highest rate permitted by

. a4 .
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law, whichever is less. The Association may also charge an administrative late
fee, in addition to such interest, in an amount not to exceed the highest amount
provided for in the Act (as it may be amended from time to time). The Association
has a lien on each Condominium Parcel to secure the payment of Assessments,
together with any Charges constituting interest and reasonable costs and
attorneys’ fees incurred by the Association incident to the collection of the
Assessments or enforcement of the lien. Except as otherwise provided in the Act,
and as set forth below, the lien for Assessments and Charges described above is
effective from, and shall relate back to the recording of this Declaration.
However, as to first mortgages of record, the lien for Assessments is effective
from and after recording of a claim of lien in the Public Records of the County.
Notwithstanding anything herein to the contrary, Charges other than interest and
reasonable attorneys’ fees and costs relating to the collection process shall not
be Common Expenses, shall not be collectible as Assessments, and shall not be
secured by the Association’s lien rights pursuant to the Act. The
Association’s lien for Charges is created solely pursuant to this Declaration and
is effective only from and after the recording of a claim of lien by the Association.
The lien shall be evidenced by the recording of a ‘claim of lien in the Public
Records of the County, stating the description of the Unit, the name of the record
Unit Owner, the name and addr{gi)&frh%ssocia ion, the amount due and the
due dates. The claim of lien shall nbk@ released until all sums secured by it (or
such other amounts as to which thmﬁgsoci i shall agree by way of
settlement) have been fully paid or until it is ba@ by law. No such lien shall be
er the claim of _lien was recorded unless,

i e one-year period
uring which the
Association is prevented/ from filing a foreclosure action by an automatic stay
resulting from a bankruptcy petition ﬁleﬁ by the Unit Owner or any other person
claiming an intere%( in the parcel. The cl\aim. f lien shalléc; (whether or not
stated therein) all “unpai and Charges interest and all
reasonable costs and attorneys’ fees incurred by the Association incident to the
collection process. A cléim of\ljgn shall be’ signed and acknowledged by an
officer or-agen the Association. Upon payment, the person making the
payment is_entitled aSGQastac' n of the lien in recordable form. The
iati i action in its name to foreclose a lien for unpaid
Assessments or Charges in\the manner zg]vo\rt/gage of real property is foreclosed

recover a money judgment for the unpaid
ing any claim of lien.

o As an additional right and remedy of the Association, upon defauit in the payment
of Ass ssm\ents as aforgsaid and after thirty (30) days’ prior written notice to the

accelerated, the Unit Owner or the Association, as appropriate, shall be obligated
\ to pay \or reimburse to the other the amount of increase or decrease within ten
(10) days of same taking effect.

\ \ 13.4 Notice /of Intention to Foreclose Lien. No foreclosure judgment may be entered
L until ﬁl7/sTthirty (30) days after the Association gives written notice to the Unit
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Owner of its intention to foreclose its lien to collect the unpaid Assessments or
Charges. If this notice is not given at least thirty (30) days before the foreclosure
action is filed, and if the unpaid Assessments or Charges, including those coming
due after the claim of lien is recorded, are paid before the entry of a final
judgment of foreclosure, the Association shall not recover attorneys’ fees or
costs. The notice must be given by delivery of a copy of it to the Unit Owner or by
certified or registered mail, return receipt requested, addressed to the Unit Owner
at the last known address, and upon such mailing, the notice shall be deemed to
have been given. If after diligent search and inquiry the Association cannot find
the Unit Owner or a mailing address at which the Unit Owner will receive the
notice, the court may proceed with the foreclosure action and may award
attorneys’ fees and costs as permitted by law. The notice requirements of this
subsection are satisfied if the Unit Owner records a Notice of Contest of Lien as
provided in the Act. / gﬁ\

13.5 First Mortgagees. Any first mortgagee or its successors or assignees who
acquire title to a Unit by foreclosure or by deed in lieu of foreclosure or otherwise,
is liable for all Assessments which come due while it is the Unit Owner and is
jointly and severally liable with ~the prewous Unit Owner for all unpaid
Assessments WhICh came due upto the time of the ran%er of title. This liability is

ore than the Unit's
e six (6) months

Association is not required if, on the date the complaint is filed, the Association
was dissolved or did notmaintain an office or agent for service of process at a

location whi nown to or reasonably discoverable by the mortgagee. The
person acquiring title shall pay the unt owed to the Association within thirty

(30) daysafter transfer oftitle. \F\ailure to pay the amount owed to the
{

joins the Association as \ge\fendant in the [foreclosure action. Joinder of the

Associafion when due shall enti the  Association to record a claim of lien
he Unit and prsfcee in the anner as provided in this Section for
unpaid \assessments regomﬂ itation of liability shall apply to any
purchase at a foreclosure sale of a first mortgage regardless of whether the
purchaser.is the holder of the foreclosed mortgage. A first mortgagee acquiring
title tora Unit.as a result f foreclosure or deed in lieu thereof may not, during the

/ period of owne ﬁ#n{h Unit, whether or not such Unit is unoccupied, be
( excused from the paym of some or all of the Assessments coming due during
\

against

the peyvcd\of stich-ownership.

Certificate \of Unpaid Assessments. Within fifteen (15) days after request by a
Unit O ne or mortgagee of a Unit, the Association shall provide a certificate
stating | whether all Assessments, Charges and other monies owed to the
Association/ by the Unit Owner with respect to his Unit have been paid. Any
person other than the Unit Owner who relies upon such certificate shall be
protected thereby.

L
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13.7

13.8

13.9

Instaliments. Regular Assessments shall be collected monthly or quarterly, in
advance, at the option of the Association. Initially, Assessments will be collected
monthly.

Application of Payments. Any payments received by the Association from a
delinquent Unit Owner for Assessments shall be applied first to any interest
accrued by the Association, then to any administrative late fee, then to any costs
and reasonable attorneys’ fees incurred in collection, and then to the delinquent
Assessment. Any payments received by the Association from a delinquent Unit
Owner for Charges shall be applied first to any interest accrued by the
Association, then to any administrative late fee, then to any costs and reasonable
attorneys’ fees incurred in collection, and then to the delinquent Charge. The
foregoing shall be applicable notwithstandi any restrictive endorsement,
designation or instruction placed on or accon<pa ing a payment.

Developer Credits. Developer shall be responsible'for the payment of its pro rata
share of the assessments for all units it owns. Developer may take credits
against any unpaid Assessments for monies Developer previously advanced on
behalf of the Association. These it)e/ms shall specifically.include, but not be limited

-to, insurance premiums and utilit dWs well as ‘those items disclosed in
the Budget.

.

Insurance. Insurance covering the Condominium erty shall\be governed by the
following provisions:

14.1

/’\/ (d) kustch»\of Poli

Purchase Custody and/Payrment. A\

(a) Purchase. insurance policies 'described herein c;/eri g portions of the
Condominium Property shall be purchased by the Association and shall
be issued by an insurance company authorized to%‘&p&siness in Florida.

(b) Approval. Each insura
poli
e subject to

Pmtio

©) Named lnsure& The'\named insured shall be the Association, individually,
ﬁid\as agent for'the Unit Owners covered by the policy, without naming

policy,/the/ agency and company issuing the

Owners and their mortgagees shall be deemed additional insureds.

ies /and Payment of Proceeds. All policies shall provide
that payments for losses made by the insurer shall be paid to the
sum ee (if appointed), and all policies and endorsements

¢ thereto shall be deposited with the Insurance Trustee (if appointed).

CoSies to Mortgagees. One copy of each insurance policy, or a certificate

(e)
videncing such policy, and all endorsements thereto, shall be furnished
y the Association upon request to each Institutional First Mortgagee who
olds a mortgage upon a Unit covered by the policy. Copies or certificates
shall be furnished not less than ten (10) days prior to the beginning of the
e
S~
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term of the policy, or not less than ten (10) days prior to the expiration of
each preceding policy that is being renewed or replaced, as appropriate.

) Personal Property and Liability. Except as specifically provided herein or
by the Act, the Association shall not be responsible to Unit Owners to
obtain insurance coverage upon the property lying within the boundaries
of their Unit, including, but not limited to, their personal property, or for
their personal liability and living expenses and for any other risks not
otherwise insured in accordance herewith.

14.2 Coverage. The Association shall use commercially reasonable efforts to maintain
insurance covering the following:

(a) Casualty. The Condominium Property and all Association Property shall
be insured in an amount not less\than 100% of the full insurable
replacement value thereof, excluding foundation and excavation costs.
Such policy shall cover, among other things, all Common Eiements and
all of the Units within the Condominium including, but not limited to,

partition walls, doors, windows, and stairways. Such policy shall not
include hurricane shutters, unit-floor covlg\:ng wall coverings, ceiling
coverings, electrical fxtu?es\ appliances, g i

protection agau st/loss or damage by fire and other hazards covered by a
standard e e ed coverage endorsement, and such other risks as from
time to tmakf&are customarily covered with re%ct o buildings and

improvements_similar to the Condominium in con rué tion, location and
use, mcludlng, t not.limited to, vandalism and malicious mischief.
ive general ptﬁ)lic liability and automobile liability

coveringfoss or damage resulting from accidents
t:orin connection with the Insured Property or

determined by/ the” Boar \otgq ectors. Such coverage shall afford

prehe

but with combined single limit
for each accident or occurrence,

ion's employees.
(c) /\(:V\O(kers' Compensation and other mandatory insurance, when
appktable
\\ lood Insurance covering the Common Elements, Association Property

and Units if required by the Primary Institutional First Mortgagee or

AN
\\\ yvA/FHLMC or if the Association so elects.
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(e) Fidelity Insurance if required by the Act or FNMA/FHLMC, covering all
persons who control or disburse Association funds, such insurance to be
in an amount not less than the greater of (i) the maximum funds that will
be in the custody of the Association or its management agent at any one
time or (ii) such amounts as may be required, from time to time, under the
Act.

® Association Property. Appropriate additional policy provisions, policies or
endorsements extending the applicable portions of the coverage
described above to all Association Property, where such coverage is
available.

(9) Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be des(ab e.

When appropriate and obtainable, each of the foregoing policies shall waive the
insurer's right to: (i) subrogation against the Association and against the Unit
Owners individually and as a group, (ii) to pay only a fraction of any loss in the
event of coinsurance or if other insurance carriers have issued coverage upon
the same risk, and (iii) avoid Iiab'r{i?; a loss that is‘caused by an act of the

Board of Directors of the Associaﬁm\i‘?e er of the Board of Directors of the
Association, one or more Unit Owners s a result of contractual undertakings.
Additionally, each policy shall provide tha&y insurance trust agreement will be
recognized, that the insu ided shall not-be prejudiced by any act or
omissions of individua/ Unit Owners-that are not

Association, and that the Pélicy ) imary, even if a Unit Owner has other
insurance that covers the/same loss.

Every casualty insurance policy obtained by the AssocCiation, if required by
FNMA/FHLMC, shall _have the following endorsements: (i reed amount and
inflation guard; and (i) steam boiler coverage (providing at least $50,000
coverage for each accident at i

14.3

all of the named insureds, including all
policy of casualty insurance or any

Premiu s.%umﬁ:pon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense, except that the costs of
fidelity bonding for any management company employee may be paid by such
company pursuant to its contract with the Association. Premiums may be
ﬁnancj in such a manner as the Board of Directors deems appropriate.

\ 14.5 |nsurance Trustee: Share of Proceeds. All insurance policies obtained by or on
beh]alf of/fhe Association shall be for the benefit of the Association, the Unit

AN
\J
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Owners and their mortgagees, as their respective interests may appear, and
shall provide that all proceeds covering property losses shall be paid to the
Insurance Trustee which may, but need not, be designated by the Board of
Directors and which, if so appointed, shall be a bank or trust company in Florida
with trust powers, with its principal place of business in the State of Florida.
References herein to the Insurance Trustee shall be deemed to apply to the
Board of Directors if it fails, or determines not to appoint an Insurance Trustee as
provided in Section 14.10 below. The Insurance Trustee shall not be liable for
payment of premiums, nor for the renewal or the sufficiency of policies, nor for
the failure to collect any insurance proceeds. The duty of the Insurance Trustee
shall be to receive such proceeds as are paid and to hold the same in trust for
the purposes elsewhere stated herein, and for the benefit of the Unit Owners and
their respective mortgagees in the following res, but shares need not be set
forth on the records of the Insurance Truste{ﬁi

(a) Insured Property. Proceeds on account\ of damage to the Insured
Property shall be held in undivided shares\ for each Unit Owner, such

shares being the same as the undivided shares in the Common Elements
appurtenant to each Unit,~provided that if \the Insured Property so
damaged includes properx; lying-within the\boundaries of specific Units,
that portion of the proceeﬁ\all{cgble
that portion of the Insured Property were
in paragraph (b) below.
(b) Optional Properﬁr

certain portions or
Property (all
(collectively't

optional insu
contemplate
other portions
of repairing the

costan i
TN

by each such affected Owner, which
termined in the sole discretion of the

—

roperty shall be\reconstructed or repaired, and no mortgagee shall have
\ y right to apply jor have applit—th/tﬁe reduction of a mortgage debt any
i

Unit Qvner and mortgagee pursuant to the provisions of this Declaration.

Distributskof Proceeds. Proceeds of insurance policies received by the
Insurance Trustee—shall be distributed to or for the benefit of the beneficial
ownirs thereof in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance Trustee shall be first
paid or provision shall be made therefor.

(b) Recgonstruction or Repair. If the damaged property for which the proceeds
are paid is to be repaired or reconstructed, the remaining proceeds shall

x/ DECLARATION OF CONDOMINIUM
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be paid to defray the cost thereof as elsewhere provided herein. Any
proceeds remaining after defraying such costs shall be distributed to the
beneficial owners thereof, remittances to Unit Owners and their
mortgagees being payable jointly to them.

(c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds
are paid shall not be reconstructed or repaired, the remaining proceeds
shall be allocated among the beneficial owners as provided in Section
14.5 above, and distributed first, to all Institutional First Mortgagees in an
amount sufficient to pay off their mortgages; second, to the Association
for any due and unpaid Assessments or Charges; and third, the balance,
if any, to the beneficial owners. /\ ‘

(d) Certificate. In making distributions to ‘Unit\Owners and their mortgagees,
‘ the Insurance Trustee (if appointed) }*nay ely upon a certificate of the
Association made by its President and iecr tary as to the names of the
Unit Owners and their mortgagees an
distribution. /

14.7 Association as Agent. The Assoc\éﬂon\lesﬁhe y irrevocably appointed as agent
and attorney-in-fact for each Unit Own
other lien upon a Unit and for each o
Condominium Property adjust~all claims arisi
purchased by the Assm execute and
payment of claim. / / /\\ \\

14.8 Unit Owners' Persﬁﬁg\! doveraqe. Unl
insurance purchased by the Association shall\not cover claims gainst an Owner
due to accidents <§§uging ithin his Unit, ‘or casualty or theft 1oss to the contents
of an Owner's Unit. It shall be the obligation of the individual Unit Owner, if such
Owner so desires, to purchase-and pay for

ther-risks not . cover y i
insurance o{ personal anings located on Limited Common

ny other interest in the
under, insurance policies
iver ‘releases upon the

Elem nts/

149 Benefit /of Mortgagees. Certain probis@ns in this Section 14 entitled "Insurance"
are| for| the benefit of mortgagees of Units and may be enforced by such
mortgagees.

14. Appoi tme}tLof Insurance Trustee. The Board of Directors shall have the option

" in its discretion-of appointing an Insurance Trustee hereunder. If the Association
/ fails or elects not to appdint an Insurance Trustee, the Association will perform
directly all obligati imposed upon the Insurance Trustee by this Declaration.

Fees<an \z:penses of any Insurance Trustee are Common Expenses.

14.11 Presuk'\pti as to Damaged Property. In the event of a dispute or lack of
certain jto whether damaged property constitutes a Unit(s), Limited Common

Elements or Common Elements, such property shall be presumed to be
\ Common Elements.

\\\ /
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/\ however,

15.

Reconstruction or Repair After Fire or Other Casualty.

15.1  Determination to Reconstruct or Repair. Subject to the immediately following
paragraph, in the event of damage to or destruction of the Insured Property (and
the Optional Property, if insurance has been obtained by the Association with
respect thereto) as a resuilt of fire or other casualty, the Board of Directors shall
arrange for the prompt repair and restoration of the Insured Property (and the
Optional Property, if insurance has been obtained by the Association with respect
thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds of
all insurance policies to the contractors engaged in such repair and restoration in
appropriate progress payments.

If 75% or more of the Insured Property (and e Optional Property, if insurance
- has been obtained by the Association wi spect thereto) is substantially -
damaged and if Unit Owners owning 80°o of he applicable interests in the
Common Elements duly and promptly resolve not to proceed with the repair or
restoration thereof, and a Majority of Instltutlo | First Mortgagees approve such
resolution, the Condominium Property will not b rep ired and shall be subject to
an action for partition mstltuted by Assocnatno any Unlt Owner mortgagee or

or destruction shall be
nd shall thereafter be
spective interests in
age to the Insured

divided among all the Unit Owners in proporti
the Common Elements ( /re@ee to proceeds
Property other than y%fh lying within the
boundaries of the Unit), proportion to the
damage suffered by ea [ ) termined in the sole
discretion of the
Optional Propert and/or that portion 'of the Insured Property lying within

, that no payment shall be made to

Charges on his Unit in the order of
riggges, iens, Assessments and Charges.

in this ecti% the words "promptly repair” are used, it shall mean that

rance on account of such damage or
ost of such work, or not more than

the\oard of Directors and the Unit Owners that such proceeds of
are ufficient to pay the estimated costs of such work, provided

t the Boar;;l/n(ay, in its sole discretion, grant written extensions for
such periods asthe Board determines. The Insurance Trustee (if appointed) may

rely upon a certificate of the Association made by its President and Secretary to
determine\ whether or not the damaged property is to be reconstructed or
repaired.

156.2 Plansjan Specifications. Any reconstruction or repair must be made

improvements and then applicable building and other codes; or if not, then in

\ substantially in accordance with the plans and specifications for the original

x/ DECLARATION OF CONDOMINIUM
-32-

Book8484/Page3300 CFN#20060108941 Page 32 of 172



15.3

accordance with the plans and specifications approved by the Board of Directors
or the Association and then applicable building and other codes, and, if the
damaged property which is to be altered is the Optional Property, by the Owners
of not less than 80% of the applicable interests in the Common Elements, as well
as the Owners of all Units and other portions of the Optional Property (and their
respective mortgagees) the plans for which are to be altered.

Special Responsibility. If the damage is only to those parts of the Optional
Property for which the responsibility of maintenance and repair is that of the
respective Unit Owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair, which shall be effected promptly and in
accordance with guidelines established by the Board of Directors (uniess
insurance proceeds are held by the Association with respect thereto by reason of
the purchase of optional insurance thereon, in which case the Association shall
have the responsibility to reconstruct and repair the damaged Optional Property,
provided the respective Unit Owners shall be individually responsible for any
amount by which the cost of such repair or reconstruction exceeds the insurance
proceeds held for such repair or reconstruction on a Unit by Unit basis, as
determined in the sole discretion of the Association).\In all other instances, the
responsibility for all necessary @‘F@ and repair shall be that of the

Association. \ \
(@) Disbursement. The proceeds of insw%\fcblleclic: on account of a

casualty, and the cted from Unit-Owners\on account of such
casualty, shall constitute a construction fund which shall be disbursed in
payment of the co;(of\re\coqstru tion and repair i
and order:

0] @mo&« Lesser Damage. If the amou
of re nstrhcﬁlon and repair whi
Association i
be disbursed in-payment of such costs upon the order of the

d of Di ctorsﬁ)r( ., however, that upon request to the
Insurance %itfe if—appointed) by an Institutional First
agee which_is a beneficiary of an insurance policy, the
proceeds 0 which\a@ inEleed in the construction fund, such fund

ursed \in the manner provided below for the
l:md repair.of major damage.

the following manner

of the estimated cost
reésponsibility of the

ajor Damage. If the amount of the estimated cost

plated by subparagraph (i) above, but then only upon the

further approval of an architect or engineer qualified to practice in
Florida and employed by the Association to supervise the work.
(iii) Unit Owners. If there is a balance of insurance proceeds after

payment of all costs of reconstruction and repair that are the
responsibility of the Association, this balance may be used by the
Association to effect repairs to the Optional Property (if not
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insured or if under-insured), or may be distributed to Owners of
the Optional Property who have the responsibility for
reconstruction and repair thereof. The distribution shall be in the
proportion that the estimated cost of reconstruction and repair of
such damage to each affected Unit bears to the total of such
estimated costs to all affected Unit Owners, as determined by the
Board; provided, however, that no Unit Owner shall be paid an
amount in excess of the estimated costs of repair for his portion of
the Optional Property. All proceeds must be used to effect repairs
to the Optional Property, and if insufficient to complete such
repairs, the Unit Owners shall pay the deficit with respect to their
portion of the Optional Property and promptly effect the repairs.
Any balance remaining after such repairs have been effected shall
be distributed to the affected’Unit Owners and their mortgagees
jointly as elsewhere herein contemplated.

(iv) Surplus. It shall be presumed %at the first monies disbursed in
payment of costs of reconstruction‘and repair shall be from
insurance proceeds.If there is a balance in a construction fund

v)

te. Notwithstanding the provisions herein, the Insurance
tee shall not be requ ired 'to determine’ whether or not sums

i Un Owners upon Assessments Charges shall be
deposit y\the Assocua on jwith the Insurance Trustee, or to
het

determine\w r the disbursements from the constructlon fund

an architect, engineer or otherwise, or
is to be made from the construction fund,

Ty President /and Secretary, as to any or all of such matters and
/\/ i t the sums to be paid are due and properly payable, and
\ i e pames of the payees and the amounts to be paid.

15.4 AssessmMarqes If the proceeds of the insurance are not sufficient to

defray the estimated costs of reconstruction and repair to be effected by the

Assogiation, or if at any time during reconstruction and repair, or upon completion

of recons uction and repair, the funds for the payment of the costs of

reconstruction and repair are insufficient, Assessments or Charges shall be

made against the Unit Owners in sufficient amounts to provide funds for the

\ payment of such costs. Such Assessments on account of damage to the Insured
\ Property shall be in proportion to all of the Owners' respective shares in the
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Common Elements, and Charges on account of damage to the Optional
Property, shall be in proportion to the cost of repairing the damage suffered by
each Owner thereof, as determined by the Association.

15.5 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

16. Condemnation.

16.1 Deposit _of Awards with Insurance Trustee. The taking of portions of the
Condominium Property or Association Property by the exercise of the power of
eminent domain shall be deemed to be a casualty, and the awards for that taking
shall be deemed to be proceeds from insurana%\zn account of the casuaity and

|

shall be deposited with the Insurance Trusteé. Even though the awards may be
payable to Unit Owners, the Unit Owners ‘shall deposit the awards with the
Insurance Trustee; and in the event of a failure to 'do so, in the discretion of the
Board of Directors, a Special Charge shall b mgge against a defaulting Unit
Owner in the amount of his award, or the amount of ‘'such award shall be set off
against any sums hereafter made payable to that Qwner.

16.2 Determination Whether to Contir%e\ Condhm‘mium.\Wh ther the Condominium
will be continued after condemnation will. be determined in the manner provided
for determining whether damaged property -will be onstructed and repaired
after casualty. For this p/urp6§e,\a taking by eminent domain also shall be a

casualty. ,
16.3 Disbursement of FunL ini is terminated after condemnation,
the proceeds of t wards and Special Assessments will be deemed to be

with respect to the. ownership and distribution of insurance proceeds if the
Condominium is terh{natéq after a casualty. If the Condominium is not
terminated after condem ation,\Qe size of the Condominium will be reduced and

the prope ed by the taki ill be made usable in the manner provided
below. pecial Assessments shall be used for
these pur| ishursed in the manner provided for disbursement
of funds /by the Insurance Trustee (if appointed) after a casualty, or as elsewhere

in this Section 16 specificall providé@(

16.4 Unit, Reduced but Habitable. If the taki duces the size of a Unit and the

remaining. portion of the Unit can be made’ habitable (in the sole opinion of the
\/ Association), the award for the taking of a portion of the Unit shall be used for the
/ es in

- following_purp e order stated and the following changes shall be made
to the Con omM

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds

required shall be charged against the Owner of the Unit.
(b) istribution of Surplus. The balance of the award with respect to the Unit,
/if any, shall be distributed to the Owner of the Unit and to each mortgagee

N
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of the Unit, the remittance being made payable jointly to the Unit Owner
and such mortgagees.

(©) Adjustment of Shares in Common Elements. If the floor area of the Unit is
reduced by the taking, the percentage representing the share in the
Common Elements and of the Common Expenses and Common Surplus
appurtenant to the Unit shall be reduced by multiplying the percentage of
the applicable Unit prior to reduction by a fraction, the numerator of which
shall be the area in square feet of the Unit after the taking and the
denominator of which shall be the area in square feet of the Unit before
the taking. The shares of all Unit Owners in the Common Elements,
Common Expenses and Common Surplus shall then be restated as
follows:

(i) add the total of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance"); and

(i) divide each percentage for each Unit after reduction as aforesaid
by the Remaining Percentage Balance.

The bresult each Unit_shall'\be the adjusted percentage
for such Unit.

16.5 Unit Made Uninhabitable.

is of the entire Unit or reduces the size of a
Unit so that it cannot be’'made habitable (in the sole opinion of the Association),
the award for the taking of the Unit-shall be used for the following purposes in the
order stated and the fi Iloﬁing changes shall be made to the, Condominium:

(a) Payment 6f Award. The awards shall be paid the applicable
Institutional “First Mortgagees in| amounts sufficient’ to pay off their
mortgages in connection with each/Unit which is not so habitable; second,
to the Associa?isn for any due and unpaid Charges and Assessments;
third,joi

of such distributions with respect to a
t value of such Unit immediately prior to

hall be divided\amang the affected, Unit Owners in proportion to the
amage or impairment suffered by each such Unit Owner, as determined
by.the Association in its sole discretion.

shall become part of the Common Elements and shall be placed in a
onditi ing, to the extent possible, for use by all of the Unit Owners

/ (b) \&dditio to Common Elements. The remaining portion of the Unit, if any,

im the manner approved by the Board of Directors; provided that if the

cost of the work therefor shall exceed the balance of the fund from the

award for the taking, such work shall be approved in the manner
)

elsewhere required for capital improvements to the Common Elements.
(c Adjustment of Shares. The shares in the Common Elements, Common
7penses and Common Surplus appurtenant to the Units that continue as
\ / DECLARATION OF CONDOMINIUM
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part of the Condominium shall be adjusted to distribute the shares in the
Common Elements, Common Expenses and Common Surplus among
the reduced number of Unit Owners (and among reduced Units). This
shall be effected by restating the shares of continuing Unit Owners as
follows:

(i) add the total of all percentages of all Units of continuing Unit
Owners prior to this adjustment, but after any adjustments made
necessary by subsection 16.4(c) hereof (the "Percentage
Balance"); and

(i) divide the percentage of each Unit of a continuing Unit Owner
prior to this adjustment, but after any adjustments made
necessary by subsection 18.4(c) hereof, by the Percentage
Balance.

The result of such division for
percentage for such Unit.

ach Unit shall be the adjusted

(d) Assessments. If the balance
Owners and such Owner's -mortgag as above provided) for the taking

is not sufficient to alter the remaining portion of the Unit for use as a part
of the Common Elements, the additional funds-required for such purposes

shall be raised by Asses nts against all.of the Unit Owners who will
continue as Owners of Units-after the changes in\ the Condominium
effected by the' taking. The Assessments shall be. made in proportion to

all be determined by arbitration in
isting rules of the American Arbitration

ortlon to the applicable percentage shares of such Owners as they
xnst pri e adjustments to such shares effected pursuant hereto by
reason of taking.

16.6 Takm& of Common Elements. Awards for the taking of Common Eiements shall

be used to render the remaining portion of the Common Elements usable in the
manner approved by the Board of Directors; provided, that if the cost of such
work shalll exceed the balance of the funds from the awards for the taking, the
shall be approved in the manner elsewhere required for capital
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improvements to the Common Elements. The balance of the awards for the
taking of Common Elements, if any, shall be distributed to the Unit Owners in the
shares in which they own the Common Elements after adjustments to these
shares effected pursuant hereto by reason of the taking. If there is a mortgage on
a Unit, the distribution shall be paid jointly to the Unit Owner and the mortgagees
of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements and shares in the Common Expenses
and Common Surplus that are effected by the taking shall be evidenced by an
amendment to this Declaration of Condominium that is only required to be
approved by, and executed upon the direction of, a majority of the Board of
Directors.

17. Occupancy and Use Restrictions. In order to provide for congenial occupancy of the
Condominium Property and for the protection of the values of the Units, the use of the
Condominium Property shall be restricted to and shall\be in accordance with the
following provisions:

17.1  Occupancy and Use Restrictions. ise herein expressly provided,

he
omest

shall be conducted on any portion of the Uni

isin shall be construed
to prohibit ownership of

ic\or foreign, provided
. er, this prohibition
shall not be applicable veloper and its affiliates with respect to its
, its construction, repair, decoration,

Suites as models, V.I.P.\ suites, sales officeés or management services for the
Condominium.

d one (1) person per den (as defined
he purpose uding from such definition living rooms,
oms, country kitchens and the like). The provisions of this

Section’17.1 shall not be applicable to Units used by the Developer or any of its
affiliates for model units, V.I.P. suites, sales offices or management or other

services for the Condominium.

Unless otherwise determined by the Boa%of Directors, and except as otherwise
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17.2 Leases. Leasing of Units shall be subject to the prior written approval of the
Association. Every lease of a Unit shall specifically require a deposit from the
prospective tenant in an amount not to exceed one (1) month’s rent (“Deposit”),
to be held in an escrow account maintained by the Association, provided,
however, that the Deposit shall not be required for any Unit which is rented or
leased directly by or to the Developer. No lease shall be for a term of less than
thirty (30) days. In no event shall a Unit be leased more than twelve (12) times
within any calendar year, regardless of the lease term. The foregoing
requirement shall not apply to a Unit rented or leased directly by or to the
Developer. Every lease shall provide (or, if it does not, shall be automatically
deemed to provide) that: (i) a material condition of the lease shall be the tenant’s
full compliance with the covenants, terms, conditions and restrictions of this
Declaration (and all exhibits hereto), and with"any and all rules and regulations
adopted by the Condominium Association from'time to time (before or after the
execution of the lease); (ii) and that a tenant\may, not, under any circumstances,

sublet the Unit (or any portion thereof) to any\other person or permit occupancy

ssociation to repair any
issions of tenants (as

to an aggregate of sixty (60) pounds. Notwithstanding the foregoing,
um total weight for any one household pet may not exceed forty (40)
ousehold pets shall not be kept, bred or maintained for any commercial
and shall not become a nuisance or annoyance to neighbors. Those
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pets which, in the sole discretion of the Association, endanger health, safety,
have the propensity for dangerous or vicious behavior (such as pit bulldogs or
other similar breeds or mixed breeds), make objectionable noise, or constitute a
nuisance or inconvenience to the Owners of other Units or to the owner of any
other portion of the Condominium shall be removed upon request of the
Association. Unit Owners must pick up all solid wastes of their pets and dispose
of such wastes appropriately. All pets (including cats) must be kept on a leash of
a length that affords reasonable control over the pet at all times, or must be
carried, when outside the Unit. No pet may be kept on a balcony or terrace when
its owner is not in the Unit. Without limiting the generality of Section 19 of this
Declaration of Condominium, any violation of the provisions of this restriction
shall entitle the Association to all of its rights and remedies, including, but not
limited to, the right to fine Unit Owners (as provided in any applicable rules and

175 iati rty.\No portion of the Units, the

17.6 i . i its, “Limi lements or Common
' of any property or
ondition or that will

eace, quiet, safety, comfort, or serenity of
ies. No obnoxious or offensive activity shall

ommon Elements) any musical mstrument phonograph,
e like in a way that unreasonably disturbs or annoys other
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17.7 Qutside Items. No rubbish, garbage, refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Condominium Property, except
within designated trash receptacles. No linens, clothing, household fabrics,
curtains, rugs, or laundry of any kind shall be hung, dried or aired from any
windows, doors, balconies, terraces, or other portions of the Condominium. No
articles shall be placed on balconies, patios or similar areas. The foregoing shall
not prevent placing and using patio-type furniture, planters and other items in
such areas if the same are normally and customarily used for a residential
balcony, patio or terrace area. In the event of any doubt or dispute as to whether
a particular item is permitted hereunder, the decision of the Board of Directors
shall be final and dispositive.

17.8 Firearms. The discharge of firearms and fireworks within the Condominium is
prohibited. The term "firearms" includes "B-B" guns, pellet guns, and other
firearms of all types, regardless of size.

17.9 No Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of the Condominium Property or any part thereof, and all valid laws, zoning
ordinances and regulations of governmental bodies having jurisdiction
thereover shall be observed. Vi

sole expense of, the party obligated to mal
Condominium Propertzv{a else

foregoing and any provisions of this Declaration, the Arti

the By-Laws, the Asso{ iation shal éce\gble to any per on( ) for its failure to
enforce the provisions of’ this Sectlon 17.9 i

this Declaration sh)aﬂ eemed to be a v10la ion of this Section.

17.10 Alteratlons or Add&n ; hout Iimiting the g nerality of éeet/on 9.1 hereof, but

any Limited Common Elements,
Common me or any other inium Property, which alters the
exterlor/appearance thereof, “or which could in any way affect the structural,
electri cal,/ﬁlumbm or m hanical systems of the Building, without obtaining the

prior written consent Assoc\lﬂon in the manner specified in Section 9.1
hereof). No spas, hot t s, whirlpools gr similar improvements shall be permitted
on any patio or balcony. j N

V4
Q Sou Weiqht and Flooring Restrictions. Except for the installation of any hard

improvements or chang

and/oF eav surface floor coverings, such as tile, marble, wood, and the like, in
the bathrooms, s and foyers of the Units or in any portion of the ground
floor Units, he installation of such hard and/or heavy surface floor coverings
by the Developer shall be subject to (a) approval in wntmg

exceed a live load limit of 50 pounds per square foot, be placed m

\’/Ntﬁhe Board of Directors may require a structural engineer to review
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certain of the proposed improvements, with such review to be at the Owner's
sole expense. Additionally, the Board may require Unit Owners to furnish it with
certifications of the floor assembly Impact Isolation Class rating from the
installers of such surfaces. The color and exact materials to be used on balcony
floor coverings must also be approved in writing by the Board of Directors. Any
use guidelines set forth by the Association shall be consistent with good design
practices for the waterproofing and overall structural design of the Building.
Owners will be held strictly liable for violations of these restrictions and for all
damages resulting therefrom and the Association has the right to require
immediate removal of violations. Applicable warranties of the Developer, if any,
shall be voided by violations of these restrictions and requirements. A
waterproofing system is to be placed on the concrete surface of the balcony prior
to the installation of the setting bed and tile. is waterproofing system must be
as recommended by the manufacturer of/the tile setting material and the
installation must follow the waterproofing manufacturers  written
recommendations. Each Owner acknowledges that sound transmission in a
building such as the Condominium is very difficult to control, and that
noises from adjoining or nearby Units and/or mechanical equipment can
often be heard in another Unit. The Developer does not make any
representation or warranty as é":h\e el of sound transmission between
and among Units and the other portions of the C ndéT;nium Property, and
s

each Owner shall be deemed to waive and es release any such
warranty and claim for loss or damages resulting from sound transmission.
T

17.12 Exterior_Improvements 4Vith imiting. the generm ection 9.1 or 17.10
hereof, but subject to/the provisi is Declaration ‘specifically permitting
same, no Unit Ownerishall cause anything to be affixed or attached to, hung,

displayed or plac he exterior walls, doors, balconies or/ windows of the
Units or the Limited Common Elements ppurtenant thereto (including, but not
i ings, signs, screens,

without the prior written consent of the Association. No painting or changes in the
exterior colors of any Uers or imited Common Elements appurtenant thereto

shall be rmitted.\ \ \

17.13
FOR RENT", security service or
public view on any portion of the
Units, Limited Common Elements or Common Elements, without the prior written
conse}xt of

- Develoﬁer*”i{tks
portion of the properties” subject to this Declaration, including signs used for

constr
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17.14 Lighting. All exterior lights and exterior electrical outlets in the Units and the
Limited Common Elements appurtenant thereto must be approved in accordance
with Section 9 of this Declaration of Condominium.

17.15 Exterior Sculpture and Similar Items. Exterior sculpture, flags, and similar items
in the Units and the Limited Common Elements appurtenant thereto must be
approved in accordance with Section 9 of this Declaration. Notwithstanding the
foregoing, any Unit Owner may respectfully display one (1) portable, removable
American flag, and, on Armed Forces Day, Memorial Day, Flag Day,
Independence Day, and Veterans Day, any Unit Owner may respectfully display
portable, removable official flags, not larger than four and one-half feet by six feet
(4’6" x 6’) that represent the United States Army, Navy, Air Force, Marine Corps,
or Coast Guard.

installed in any Unit. Units with large amounts of, outdoor glass windows and

17.16 Air Conditioning Units. No window or wall m nte\y’s: conditioning units may be
doors are susceptible to large temperature fluctuations, based upon the location

in \the Units may not fully
d additional adjustments,

17.17 Qutside Installations. No radio station or short-wave op tio>;\s1of any kind shall
operate from any Uni on Elements appurtenant thereto or
Common Elements. Except to the extent permitted under, Applicable Law, no
exterior satellite di orreceiving ap%ifatu , radio antenna,

type shall be erected/or maintained on
the Common Elements, Limited Commo Eljments, or Units, without the prior
ding the foregoing, upon obtaining

the prior written consen
permitted er‘Ap@cable\kaw, m
Limited " Common Elements appurt thereto, provided, however, that in no
i insta\lled in or on any other portion of the

. To the extent permissible under Applicable Law, the

by the\Condaeminium Asgociation for architectural appearance purposes.

/ Window\and Door Treatments. No reflective film, tinting or window coverings
shall instalfed—on” any windows or glass doors in any Unit, except as
to replace or restore tinting of glass surfaces as originally installed,

of this, Declaration of Condominium. Curtains, drapes and other window
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reflective substance may be placed on any glass in a Unit, except for any
substance previously approved by the Board of Directors for energy conservation
or hurricane protection purposes. No unsightly materials may be placed on any
window or glass door or shall be visible through such window or glass door. Any
screen door must be of a uniform type approved by the Condominium
Association.

17.19 Parking and Vehicle Restrictions. No person shall park any vehicle so as to
obstruct or otherwise impede ingress or egress to any parking spaces, including,
without limitation, to a parking space assigned to any other Unit. Parking in the
Condominium shall be restricted to private automobiles and passenger-type
vans, jeeps and pick-up trucks and sport utility vehicles, motorcycles, motor
scooters as well as vans, trucks or other comfercial vehicles (all of which are
collectively referred to herein as “vehicles”) Except as otherwise permitted in
this Section no person shall park, store \or keep on any portion of the
Condominium any large type commercial type ‘vehicle (for example, dump truck,
motor home, trailer, cement mixer truck, oil or gas truck, delivery truck), except
temporarily in designated guest parking locations or delivery locations, nor may
any person keep any other vehicle in.the Condominium which is deemed to be a
nuisance by the Board. No traile@p%or or recreational vehicle
shall be used as a residence, eithertemporarily or pérm ently, or parked in the

Condominium. The Association shall ha the a )&y tg prohibit any vehicle,
including any motorcycle or motor scooter, ich it 'determines constitutes a
nuisance due to its noise level, particularly WMNC is operated in the
early morning or late/ eveni No vehicle is\ permitted within the
Condominium which Ileaks oil, bra id;. transmission fluid or other fluids. No

Unit Owner, occupant or/ other person_shall conduct repairs or restorations on
Jor th r vehicle, or race the engine of any vehicle, upon any

ing contained in this Section shall not apply
vehicles, such as for construction use or

ees).used for construction, maintenance,
arketing p @s; or (c) service vehicles operated

inium Assogiation, or its management companies.
ny vehicle, boat, motorcycle or trailer parked in

ehicle for trespass, conversion or otherwise, nor shall it be
y criminal act, by reason of such towing. No Owner or occupant of a

17.20 Unit M int nance. Each Unit Owner must undertake or must designate a
firm or individual to undertake his general maintenance
res&onsm ities, which responsibilities shall include, at a minimum, maintaining
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the exterior appearance of the Unit and the Limited Common Elements
appurtenant thereto, safeguarding the Unit and the Limited Common Elements to
prepare for hurricane or tropical storm watches and warnings by, among other
things, removing any unfixed items on balconies and terraces, and repairing the
Unit and the Limited Common Elements in the event of any damage therefrom.
An Owner may designate a firm or individual to perform such functions for the
Owner, but such designation shall not relieve the Owner of any responsibility
hereunder. The name(s) and addresses of such firm or individual must be
furnished to the Condominium Association. The designation of such firm or
individual shall be subject to the approval of the Condominium Association.

17.21 Hazardous Substances. No flammable, combustible or explosive fluids,
"~ chemicals or other substances may be k%n any Unit, Limited Common
Elements appurtenant thereto or Commo ements, except such as are
generally used for normal household purposes. No electric, gas, charcoal
barbecue or other cooking devices, or outside\'goo ing, is permitted on any patio

or balcony.

17.22 Mold Prevention. No Owner of a U in such Unit, its Limited
Common Elements appurtenant r upon the Common Elements and/or
Association Property, non-breatha erings_or \low-permeance paints.
Additionally, any and all built-in casework; ~and or shelving within a Unit

must be installed over floor coverings to allow-air space and air movement and

shall not be installed with-bac ds flush against any gypsum board wall.
Further, all Owners of Units, whether or not occupying such Unit, shali
continuously run the air conditioning system to minimize\ humidity in the Unit.

While the foregoing is intended to minimize the potential
mold and other’ ‘microtoxins, th
representations or warranties regarding the existence or development of
molds or microtoxins and each Owner shall be de d to waive and
expressly release a\y such warranty and claim for loss or damages
resulting from the exisfe{\ce ment of molds, mildew, spores,

fungi anw ins.
17.23 Hurri nengoﬁtngﬁN type “of hurricane protection may be instalied in or

Notwithstanding the foregoing, if and'to the extent that the Act gives Unit Owners
the Iright to install hurricane shutters, éQy proposed hurricane shutters or other
hurricane protection shall be| approved e Condominium Association, and
installed or affixed in a manner approved by the Condominium
/ Association.~All hurricane shutters and similar equipment shall be kept in an open

/ﬂ —/ position xceWs of hurricane or tropical storm watches or warnings.

Upon issuance of an official hurricane warning, each Unit Owner shall take all
actions necess prepare his/her Unit for any such hurricane, which shall
include (i) removing all objects from balconies and terraces which will not be
secured on otherwise protected, and (ii) complying with all rules and regulations
which may \have been adopted by the Condominium Association from time to
time. No hurricane or storm shutters or other hurricane protection shall be
permanently installed on any structure in a Unit, the Limited Common Elements
appurtenant thereto or Common Elements, unless first approved in accordance
with Sectign 9 of this Declaration of Condominium.

\V
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17.24 Play Equipment, Strollers, Etc. Bicycles, tricycles, scooters, skateboards, and
other play equipment, baby strollers and similar items shall not at any time be left
in the hallways or other Common Elements or in the Limited Common Elements
(including balconies, terraces and patios).

17.25 Insurance Rates. Nothing shall be done or kept in the Common Elements or
within the Units or the Limited Common Elements which will increase the rate of
insurance on any property insured by the Association without the approval of the
Board, nor shall anything be done or kept in the Units, or on the Limited Common
Elements or Common Elements, which would result in the cancellation of
insurance on any property insured by the Association or which would be in
violation of any law.

/)
17.26 Association Access to Units. In order to facilitate access to the Units by the

Condominium Association for the purposes enumerated in Section 11.1 of this
Declaration of Condominium, it shall be the responsibility of all Unit Owners to
deliver a set of keys to their Unit to the Condominium Association to use in the
performance of its functions. No Owner shall change the locks to its Unit without

so notifying the Condominium Assaciation and ivering to the Condominium
Association a new set of keys to sggmw.\

17.27 Documents. Each Owner shall be obli iver the documents received
from the Developer, or from any prior Owner, i
other declarations and docume and any difications thereto, to any
purchaser or grantee ofmtanding the foregoing, in the event of
loss or damage to the documents.they may be obtained from the Association

upon payment of the actual cost for preparing and furnishing the documents to
any Owner requesting them. /

adopt rules and regulations applicable to all portions of the Condominium
Property other than the property owned by the Declarant. in the event that such
e enforced in the same manner as
and may be modified, added to or

17.28 Rules and Regulations. As@gvided in the By-Laws, the Be@rd of Directors may

d Iﬁﬂtations set forth in this Section 17

Effect on Developer. Th reitrictions
no%pply to the Developer or to Uni ned by the Developer, except that

sha

the l&eve per shall be subject to the requirement that prior written approval of

7 the C ndorhigium Associatioh be obtained for leases of Units set forth in Section
7 17.2 and.to the-pet restrictions set forth in Section 17.4.

18. Selling and Moﬂqﬁn@!—uﬂf{ No Unit Owner other than the Developer may sell their
Unit, except by égplying with the following provisions:

18.1 Right 'of First Refusal. Any Unit Owner who receives a bona fide offer to
purchase a|Unit (such offer to purchase a Unit is called an "Outside Offer”, the
party making any such Outside Offer is called an "Outside Offeror”, and the Unit
Owner/to whom the Outside Offer is made is called an "Offeree Unit Owner"),

\\ which/he intends to accept shall give notice by certified and/or registered mail to
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the Board of Directors of the receipt of such Outside Offer. Said notice shall also
state the name and address of the Outside Offeror, the terms of the proposed
transaction and such other information as the Board of Directors may reasonably
require and shall be accompanied by a check in the amount of $100.00 (or such
greater amount as may be required by the Association and permitted by the Act)
representing a screening fee. The giving of such notice to the Board of Directors
shall constitute an offer by such Unit Owner to sell his Unit to the Association or
to its designee upon the same terms and conditions as contained in such QOutside
Offer and shall also constitute a warranty and representation to the Association
by the Unit Owner who has received such Outside Offer that such Unit Owner
believes the Outside Offer to be bona fide in all respects. The Offeree Unit
Owner shall submit in writing such further information with respect thereto as the
Board of Directors may reasonably request. Ngt later than twenty (20) days after
receipt of such notice, together with such further information as may have been
requested, the Association or its designee may elect, by sending written notice to
such Offeree Unit Owner before the expiration\of said twenty (20) day period, by
certified and/or registered mail, to purchase su Ur‘;it\upon the same terms and

conditions as contained in the Outside Offer and‘\as stated in the notice from the
Offeree Unit Owner. /
In the event the Association shall timely elect-to pur h;g such Unit or to cause
the same to be purchased by its desig
attorneys for the Association, in accordance
within twenty (20) days after the givi
to accept such offer. If ursu nt to su
to assume or take tltl

and insurablé an
title bi
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18.2

Offeree Unit Owner shall be required to again comply with all of the terms and
provisions of this Section.

Any deed to an Qutside Offeror shall automatically be deemed to provide that the
acceptance thereof by the grantee shall constitute an assumption of the
provisions of this Declaration, the By-Laws, the Articles of Incorporation,
applicable rules and regulations, and all other agreements, documents or
instruments affecting the Condominium Property.

Any purported sale of a Unit in violation of this Section shall be voidable at any
time at the election of the Association and if the Board of Directors shall so elect,
the Unit Owner shall be deemed to have authorized and empowered the
Association to institute legal proceedings to evict the purported tenant (in case of
an unauthorized leasing), or to void the conveyance (in case of an unauthorized
sale). Said Unit Owner shall reimburse the Association for all expenses (including
attorneys' fees and disbursements) incurred\ in connection with such
proceedings.

The foregoing restrictions regardin
or to the Developer or by or to a

any decision in a
basis of race, gender, religion, national o igin rphysncal

e of Units by the Association. The
Association shall not ex cuse\aQ%/\g;tl/o hereinabove set forth to purchase any

ior appraval o ners of a majority of the Units present in
person,or by proxy and voting a eetmg at which a quorum has been

obtairied.

No / Severance of O%eg X%;tb\‘e Limited Common Elements or
Commaon Elements ma)Xbe oId conveyed or otherwise disposed of, except as
an appurtenance to the)|Unit in conne io wnth a sale, conveyance or other
dlsstmo of the Unit Z/thch such interest is appurtenant, and any sale,

conveyance or other disposition of a Unit shall be deemed to include that Unit's
appurtenant interest i Limited Common Elements and Common Elements

whether on&t explicitly stated.

Relea/ xby the Association of the Right of First Refusal. The right of first refusal
contained\in Section 18.1 may be released or waived by the Association only in
the manner provided in Section 18.5. In the event the Association shall release or
waive its right of first refusal as to any Unit, such Unit may be sold and conveyed
free and clear of the provisions of Section 18.1.
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18.56 Certificate of Termination of Right of First Refusal. A certificate executed and
acknowledged by an officer of the Association stating that the provisions of
Section 18.1 have been satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has been duly released or waived by the Association,
and that, as a result thereof, the rights of the Association thereunder have
terminated, shall be conclusive with respect to all persons who rely on such
certificate in good faith. The Board of Directors shall promptly furnish such
certificate upon request to any Unit Owner with respect to whom the provisions of
such section have, in fact, terminated or been waived. No fee shall be charged
by the Association in connection with the furnishing of such certificate in excess
of the charges reasonably required for same, and such charges shall not exceed
the max1mum amount allowed under the Act.

18.6  Financing of Purchase of Units by the Assoo(atlsn The purchase of any Unit by
the Association shall be made on behalf of all Unit Owners. If the available funds
of the Association are insufficient to effectuate any such purchase, the Board of
Directors may levy an Assessment against each Unit Owner (other than the
Offeree Unit Owner), in proportion to his share of\the Common Expenses, and/or
the Board of Directors may, in its retion, finance the acquisition of such Unit;
provided, however, that no such financing may be‘secured by an encumbrance
or hypothecation of any portion oWdo inium\Property other than the Unit
to be purchased.

18.7 Exceptions. The provisions of Section 18.1 shall not apply \with respect to any
sale or conveyance of any Unit by: the Unit Owner thereof to his spouse,
adult children, parents, i ult siblings or

parents-in-law,
other entity where the Unit Owner or the aforementioned related persons are and
continue to be the/sb eneficiary or equity\ owner of such trust, corporation or

ion of debt; provided, however, that each
all be oun by, and his Unit subject to, the provisions
of this Section 18. T Ass ciatio shall given prior written notice of any such
conveyance or transfer,including the am nd address of the intended grantee.

18.8 Gifts and Devises, etc. Any Unit Owner Il be free to convey or transfer his

Unit by gift, to devise his Unit by will, or to have his Unit pass by intestacy,
/,\7 witho restﬂglon provided,/however, that each succeedmg Unit Owner shall be

bound by, and-his Unit subject to, the provisions of this Section 18 The

Association.shall be n prompt wntten notice of any such conveyance or
transf;r\ginMe and address of the intended grantee.

Mortgaqe f Units. Each Unit Owner shall have the right to mortgage his Unit

wnthousresilctlon

Compliance and Default. The Association, each Unit Owner, occupant of a Unit, tenant,
guest and ot%r invitee of a Unit Owner, shall be governed by and shall comply with the

\\ Qms of this,Declaration and all exhibits annexed hereto, and the rules and regulations
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adopted pursuant to those documents, as the same may be amended from time to time,
and the provisions of all of such documents shall be deemed incorporated into any lease
of a Unit whether or not expressly stated in such lease. The Association (and Unit
Owners, if appropriate) shall be entitled to the following relief in addition to the remedies
provided by the Act:

19.1 Mandatory Nonbinding Arbitration and Mediation of Disputes.

Prior to the institution of court litigation, a party to a Dispute shall petition the
Bureau for nonbinding arbitration. The petition must be accompanied by a filing
fee in the amount of $50. Filing fees collected under this Section must be used to
defray the expenses of the alternative dispute resolution program. The petition
must recite, and have attached thereto, supporting proof that the petitioner gave
the respondents: ' :

(1) Advance written notice of the specific nature of the Dispute;

(2) A demand for relief, and a reasonable opport
the relief, and

(3) Notice of the intention to Wn p§titio or other legal action in

the absence of a resolution of the Dispute. \X

nity to comply or to provide

Failure to include the allegati proof of W nce with these prerequisites
requires dismissal of the petition without prejudice.

Upon receipt, the petition’shall be promptiy. reviewed by the Bureau to determine
the existence of a Digpute and compliance\with the requirements of paragraph
le through arbitration,
t be accompanied
by a verified petitiorNallegﬁQg facts that, if proven, would support entry of a
temporary injunction, and if appropriate /motion and supporting papers are
itration pending a court hearing and

disposi i injunction.
Upon d @n rom the Bureau that a Dispute exists and that the petition

substantially meets th ireme of paragraphs (a) and (b) and any other
applicable rules, a copy, of the petitim\sha forthwith be served by the Bureau

N\

/\/ Either_before or after t ng of the respondents’ answer to the petition, any
—/

party arbitrator refer the case to mediation under this
/ Section

mediatjon, t shall promptly contact the parties to determine if there is
agreement that mediation would be appropriate. If all parties agree, the Dispute

acceptable mediator. To assist in the selection, the arbitrator shall provide the
parti ith a list of both volunteer and paid mediators that have been certified by
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the Bureau under Section 718.501. If the parties are unable to agree on a
mediator within the time allowed by the arbitrator, the arbitrator shall appoint a
mediator from a list of certified mediators. If a case is referred to mediation, the
parties shall attend a mediation conference, as scheduled by the parties and the
mediator. If any party fails to attend a duly noted mediation conference, without
permission or approval of the arbitrator or mediator, the arbitrator must impose
sanctions against the party, including the striking of any pleading filed, the entry
of an order of dismissal or default if appropriate, and the award of costs and
attorneys’ fees incurred by the other parties. Unless otherwise agreed to by the
parties or as provided by order of the arbitrator, a party is deemed to have
appeared at a mediation conference by the physical presence of the party or its
representative having full authority to settle without further consultation, provided
that the Association may comply by having one or more representatives present
with full authority to negotiate a settlement and \recommend that the board ratify
and approve such a settlement within five (5) day§ from the date of the mediation
conference. The parties shall share equally ‘the éfense of mediation, unless

otherwise agreed.

The purpose of mediation as provided for by this Section is to present the parties
with an opportunity to resolve the underlying dispute \in good faith, and with a
ources

minimum expenditure of time and

Rules of Civil Procedure proceedings-are privileged and confidential
to the same extent as court-ordered mediation. Pers who are not parties to
the Dispute are not allo echB\Kmtend the mediation conference without the
consent of all parties, with the exception of.counsel for the\parties and corporate
representatives designated to appear\for a party. If the mediator declares an
impasse after a mediation conference has been held, the  arbitration proceeding

Mediation procéedings must generallyb%on@i:: cordance with Florida

, in the arbitration proceeding, the
lating to the unsuccessful mediation

ithe\\party may institute a suit in a court of
ay seek to recover any costs and attorneys’
fees that may be recovered by the prevailing party in any subsequent litigation.

The l\g of.a petition for arbitration shall toll the applicable statute of limitations.
At the

r evidence and any party on whose behalf a subpoena is
issued may apply to the court for orders compelling such attendance and
production. Subpoenas shall be served and shall be enforceable in the manner

/ DECLARATION OF CONDOMINIUM

~_ -51-

Book8484/Page3319 CFN#20060108941 Page 51 of 172



Bureau or for failure of a party to comply with a reasonable non-final order issued
by an arbitrator which is not under judicial review.

The arbitration decision shall be presented to the parties in writing. An arbitration
decision is final in those Disputes in which the parties have agreed to be bound.
An arbitration decision is also final if a complaint for trial de novo is not filed in a
court of competent jurisdiction in the County within thirty (30) days. The right to
file for a trial de novo entitles the parties to file a complaint in the appropriate trial
court for a judicial resolution of dispute. The prevailing party in the arbitration
proceeding shall be awarded the costs of the arbitration and reasonable
attorneys' fees in an amount determined by the arbitrator. Such an award shall
include the costs and reasonable attorneys’ fees incurred in the arbitration
proceeding as well as the costs and reasonable attorneys’ fees incurred in
preparing for and attending any scheduled mediation. The party who files a
complaint for a trial de novo shall be assessed the other party's arbitration costs,

favorable than the arbitration decision. If the judgment is more favorable, the
party who filed a complaint for télséw shall\be awarded reasonable court

costs and attorneys’ fees. \ N’ \
Any party to an arbitration proceeding may\en%rc}e arbitration award by filing
a petition in a court of competentjurisdiction in the-County.
granted unless the time for appeal Me filing of a complaint for a trial de novo

has expired. If a complaint for a trial de ‘novo has been filed,\a petition may not
be granted with re%c’:Qto an arbitration\ award that has been stayed. If the

ard. A mediation
circuit court, as
applicable, and any costs and fees incurred/in the enforcement of a settlement
agreement reached at dais\tl‘ar@ e awarded to the prevailing party in any
enforce acti

19.2 Negligence and Compliance. A Unit Owner and/or lessee of a Unit shall be liable
for the expense of any maintenance, repair or replacement made necessary by
his' negligence or by that of any memb }}f his family or his or their guests,

employees, agents or lessees, but only to the extent such expense is not met by
the\ proceeds of insurance actually collected by the Association with respect to

Incorporation, applicable rules and regulations, or any other agreement,
document or instrument affecting the Condominium Property or administered by
the%ss ciation, in the manner required, the Association shall have the right to

proceed in a court of equity to require performance and/or compliance, to impose
any applicable fines, to sue in a court of law for damages, and to impose a
Charge on the Unit Owner for the sums necessary to do whatever work is
required to put the Unit Owner or Unit in compliance. In any proceeding arising
because of an alleged failure of a Unit Owner, a tenant or the Association to
ith the requirements of the Act, this Declaration, the exhibits annexed

cyﬁly
\’/
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hereto, or the rules and regulations adopted pursuant to said documents, as the
same may be amended from time to time, the prevailing party shall be entitled to
recover the costs of the proceeding and such reasonable attorneys' fees
(including appellate attorneys' fees). A Unit Owner prevailing in an action with the
Association, in addition to recovering his reasonable attorneys' fees, may recover
additional amounts as determined by the court to be necessary to reimburse the
Unit Owner for his share of Assessments levied by the Association to fund its
expenses of the litigation.

20. Termination of Condominium. The Condominium shall continue until (i) terminated by
casualty loss, condemnation or eminent domain, as more particularly provided in this
Declaration, or (ii) such time as withdrawal of the Condominium Property from the
provisions of the Act is authorized by a vote of Owners owning at least 80% of the
applicable interests in the Common Elements and by the Primary Institutional First
Mortgagee. In the event such withdrawal is authorized as aforesaid, the Condominium
Property shall be subject to an action for partition by any Unit Owner, mortgagee or
lienor, as if owned in common, in which event the net\proceeds of sale shall be divided
among all Unit Owners in proportion to their respective\ interests in the Common
Elements, or, if authorized by a vote of a maj i
appraised value of each Unit as determi

amended with the prior wri
which shall not be unreasonabl

he Association shall have current and
updated copies of the following available for inspection by Institutional First
i rs or under other reasonable

21.2 Wment may change the configuration or size of any Unit
n, materially alter or modlfy the appurtenances to the Unit,

\

unreasonably withheld, shall also be required if such an approval is required

\ approve the amendment, w,hich approval shall not be unreasonably withheld. The
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under the rules, regulations or requirements of the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation.

21.3 Notices. Any holder, insurer or guarantor of a mortgage on a Unit shall have, if
first requested in writing, the right to timely written notice of:

(a) any condemnation or casualty loss affecting a material portion of the
Condominium Property or the affected mortgaged Unit;

(b) a sixty (60) day delinquency in the payment of the Assessments or any
Charges on a mortgaged Unit;

(©) the occurrence of a lapse, cancellati
insurance policy or fidelity bond main

or material modification of any
ined by the Association;

(d) any proposed action which requires the consent of a specified number of

mortgage holders.
21.4 Additional Rights. Institutional Firs Mortgageesxhall ave the right, upon written
request to the Association, to: (a) receive a copy of the financial statement of the
Association for the immediately preceding fiscal year; and (b) receive notices of

‘and attend Association meetings.
22. The Condominium Association/l‘hv@@mm%mts ofke Condominium are

governed by the Condominium Association. pursuant to this_Degclaration. Each Unit

Owner, either directly or in lr?‘xifﬁough the Association's mempership, will be a
member of the Condominiu ssociation ‘and

ill be subject tq all\of the terms and
conditions of this Declaration, as amended and supplemented from time to time. Among
the powers of the Condominium\ Association are the power to assess Unit Owners for a
share of the expenses of the operation, maintenance and replacement of (including the
management fees relating thereto).the Common/Elements and to impose and foreclose

liens in the event such assessments are not paid when due. The Unit Owners shall be

entitled to use sai on Elements’i cordance with and subject to the terms of
this Declaration and the rules.and r i

23. Covenant é ing With t S_g.

perpetual
eof an

shall they be const eating any rights in or for the benefit of the general public.

All present and future Unit Owners, tenants and occupants of Units shall be subject to
( and shall coamply, with the provisions of this Declaration and such Articles, By-Laws and
applicable ryles 'and regulations, as they may be amended from time to time. The
acceptance of a deed or conveyance, or the entering into of a lease, or the entering into
occupancy of any Unit, shall constitute an adoption and ratification of the provisions of
this Declaration, and the Articles, By-Laws and applicable rules and regulations of the
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Association, as they may be amended from time to time, including, but not limited to, a
ratification of any appointments of attorneys-in-fact contained herein.

24, Access of Developer to Building and Units and to Reports. For as long as Developer
remains liable to the Condominium Association, under any warranty, whether statutory,
express or implied, for any act or omission of Developer in the development, construction,
sale and marketing of the Condominium, then Developer and its agents shall have the right,
in Developer's sole discretion, and from time to time upon the granting-of access thereto by
the Condominium Association or a Unit Owner, as the case may be, to enter the
Condominium Property for the purpose of inspecting, testing and surveying same, to
determine the need for repairs, improvements or replacements, so as to permit Developer
to fulfill its obligations under such warranties. Failure of the Condominium Association or of
a Unit Owner to grant such access may result in the appropriate warranty being nullified
and of no further force or effect. For as long as the Developer remains liable to the
Association under any warranty, whether statutory, express or implied, or for any act or
omission of the Developer relative to the development, conité::ction, sale and marketing of

the Condominium, the Association shall furnish to the Developer all documentation
prepared on behalf of the Association concerning the inspection, testing and surveying of

reports and/or documentation shall result i
being of no further force or effect.

25. Notices. All notices to the Assaciation
Association may hereafter

Owners. Except as provi

writing to the Associati
ina postagyrepald sealed

otices of a change of address, which shali
d, or five (5) business days after proper

be deemed/to have been give when ecel
mailing, WZich ver shall flrsft\occu : \

26. Reservation of Roof, Air and D\evel pment I%nts.\l connection with the creation of
thls Condominium, the Developer shall and does” hereby reserve unto itself, and its
s%pessorsXaan\ S|gns the perpetual ownership of the air space arising above the level

f the roof he structure constructed upon the Condominium Property, having the
exterlor dimensions rimeter walls of the Building and extending vertically into
infinity, as well s all remaining development and density rights relating to the
Condominiu ropeﬂyﬁﬁdﬂéﬁ accompanying air rights. The Association and each Unit
Owner do chereby further give and grant to the Developer, and the Developer does
e unto itself, and its successors and assign, such easements on, over,

under, through and across the Condominium Property as may be necessary for the
installation, repair, replacement and maintenance of all improvements and installations
placed and constructed by the Developer above the roof of the Condominium and all
\ areas appurtenant thereto. The Developer and its successors and assigns, are further

\\ w asement of subjacent lateral support and all other support in every portion
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of the Condominium Property which contributes to the support of any improvements
constructed on or above the roof of the Condominium Property. The rights and privileges
reserved by the Developer, in this Section 26, may be assigned (in whole or in part),
leased, transferred and/or conveyed by the Developer. The provisions contained in this
Section 26 may not be amended, modified or deleted, in whole or in part, without the
written consent of the Developer, unless approved by an affirmative vote representing at
least 80% of the voting interests in the Condominium.

27. Additional Provisions.

271

272

27.3

27.4

27.5

g

NN /
- 7

Interpretation. The Board of Directors shall be responsible for interpreting the
provisions hereof and of any of the Exhibits attached hereto. Such interpretations
shall be binding upon all parties unless wholly. unreasonable and an opinion of
legal counsel engaged by the Associa{ilon\ for such purpose that any
interpretation adopted by the Association is not unreasonable shall conclusively
establish the validity of such interpretation.

Mortgagees. Anything herein to the contrary notwithstanding, the Association
shall not be responsible to any m%r\g%;ee or lienor of any Unit, and may assume
ga

the Unit is free of any such m or liens, unless written notice of the
existence of such mortgage or lien 's&eiv

Exhibits. There is hereby incorporated in thi
in the Exhibits annexed
provisions set forth therein as to their amendment, mo
other matters shall control over the-provisions hereof.

litigation arise between any of the parties
ights or duties determined by this Declaration, the
, the By-LawsM licable rules and regulations adopted pursuant to
such documents, as the\sa e may bégine ded from time to time, said dispute
or litigation shall be governed by the laws of the State of Florida.

.. The invalidity in whole or in part of any covenant or restriction, or
any section, subsection, sentence, clause, phrase or word, or other provision of
this Declaration, the Articles and By-Laws, or applicable rules and regulations
adopted pursuant to-such documents, as the same may be amended from time

remain in full force and effect.

Waiver; difications. No provisions contained in this Declaration shall be
deeme t?oLhave been waived by reason of any failure to enforce the same,

without regard to the number of violations or breaches which may occur.
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27.8 Execution of Documents; Atftorney-in-Fact. Without limiting the generality of
other sections of this Declaration and without such other sections limiting the
generality hereof, each Owner, by reason of the acceptance of a deed to such
Owner's Unit, shall be deemed to have acknowledged and agreed (i) that all of
the provisions of this Declaration, and the Articles and By-Laws, and applicable
rules and regulations, are fair and reasonable in all material respects, and (ii) to
automatically consent to any rezoning, replatting, waiver of plat, covenant in lieu
of unity of title, revised site plan, change, addition or deletion made in, on or to
the Community, or transfer of density, use or other development rights, by the
Developer or Declarant, or by any affiliate thereof, and in such regard, each
Owner, or occupant of a Unit, hereby designates the Association to act on behalf
of the Unit Owner, as agent and attorney-in-fact to consent to applications or
other documents relating to such matters. If requested by the Developer or the
Declarant, each Owner shall evidence their consent to a rezoning, replatting,
covenant, revision, change, addition or dele\&on r transfer in writing (provided,
however, that the refusal to give such written consent shall not obviate the
automatic effect of this provision). The foregoing Power of Attorney is irrevocable
and is coupled with an interest. The provisions of this Section may not be
amended without the consent of th

27.9 Litigation/Waiver of Jury Trial. As
Developer's construction, development;, Qarir,\b ement or maintenance of

the Condominium Property, or the Developer's_operation of the Association (the

"Development Matters"), it shall~be a materia precedent to the
institution of any proce dir|1g/reg\a,\r’(<ii%ny evelopment

ters\that (i) the party or
parties bringing same shall"have first given notice to the Developer or other party
against whom/ which relief or recovery is sought (the "Defendant") of the specific
Development Mattéers \complained of and what actions are/necessary to cure or
correct same and\(ii) the 'Defendant shall have been given at least forty-five (45)
days (subject to extension by reason of matters beyond - the control of the

Defendant or because of the nature of the applicable Development Matter(s) and
the time necessary to cure or_correct’same) in which to cure or correct the
applicable-Deve ent tter(%rﬁsh have materially failed to do so. THE
DEVELOPER, THE

27.10 Gender; Plurality. erever the context so permits, the singular shall include the
pIurﬁ, the plural shall include the singular and the use of any gender shall be
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27.12 Conflict. In the event any of the provisions of this Declaration conflict with the
provisions of the Articles and By-Laws, as they may be amended from time to
time, the provisions of this Declaration shall control and prevail. Notwithstanding
anything contained herein to the contrary, the powers and duties of the
Association, and the rights and remedies of the Unit Owners as provided in the
Act shall not be limited or abridged.

27.13 Liability. Notwithstanding anything contained herein or in the Articles of
Incorporation, Bylaws, any rules or regulations of the Association or any other
document governing or binding the Association (collectively, the "Association
Documents”), the Association, except to the extent specifically provided to the
contrary herein, shall not be liable or responsible for, or in any manner a
guarantor or insurer of, the health, safety or welfare of any Owner, occupant or
user of any portion of the Condominium Property and/or Association Property
including, without limitation, Owners and their guests, invitees, agents, servants,
contractors or subcontractors or for any property ‘of any such persons. Without
limiting the generality of the foregoing:

(a) it is the express intent of iation Documents that the various
provisions thereof which

(b) the Association

prevention

(©) the provisions of
assessments
interpreted and

(by virtue of accepting such interest or lien or
provision and shall be deemed to have automatically waived any and all rights, claims,

designated,\from time to time, by the Association or by the Unit Owners to act on their
behalf as directors, voting members or otherwise, with respect to the Association. The
provisions hereof|shall also inure to the benefit of the Developer, which shall be fully
protected hereby., Notwithstanding anything contained herein to the contrary, the rights
and remedies of each Unit Owner pursuant to Sections 718.111(3), 718.303 and
718.506, Flgrida/Statutes, shall not be limited or abridged.
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28.  DISCLAIMER OF WARRANTIES.

28.1 GENERAL DISCLAIMER. DEVELOPER HEREBY DISCLAIMS ANY AND ALL
EXPRESS OR IMPLIED WARRANTIES AS TO DESIGN, CONSTRUCTION,
FURNISHING AND EQUIPPING OF THE CONDOMINIUM PROPERTY,
EXCEPT AS MAY BE REQUIRED IN SECTION 718.618(6) OF THE ACT, TO
THE EXTENT APPLICABLE. AS TO SUCH WARRANTIES WHICH CANNOT
BE DISCLAIMED, AND AS TO OTHER CLAIMS, IF ANY, WHICH CAN BE
MADE AS TO THE AFORESAID MATTERS, ALL INCIDENTAL AND
CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED.

282 SPECIFIC  ADDITIONAL  DISCLAIMER OF _ REPRESENTATIONS
WARRANTIES AND LIABILITY. NO REPRESENTATIONS OR WARRANTIES
OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN OR MADE BY
DEVELOPER OR ITS AGENTS OR EMPLOYEES, UNLESS EXPRESSLY SET
FORTH IN THIS DECLARATION, AND‘'THE DEVELOPER HEREBY
SPECIFICALLY DISCLAIMS ANY LIABILITY OR RESPONSIBILITY FOR THE
FOLLOWING:

(a) ANY MATTERS RELAT TO VIEWS, \DESIGNS, SECURITY,
SIZE (INCLUDING THE DIM IONS THEREOF) OF THE UNITS, OR
THE SPACES THEREIN, AND PRIVACY OF-THE UNITS AND OTHER
PORTIONS OF T

DENSITYOFT

(b) ANY MATTE
FOR THE
MAY CAUSE

(€)

OF "THE CONDOMINI,UM INCLUDING,
IT OWNERS AND THEIR TENANTS,
EN

, SERVANTS, CONTRACTORS OR

PROTECT OR FURTHER THE HEALTH, SAFETY OR
WELFARE ANY PERSON(S), EVEN IF ASSESSMENTS ARE
HOSEN TO BE USED FOR ANY SUCH REASON.

PHYSICAL CONDITION, ZONING, COMPLIANCE WITH
APPLICABLE LAW INCLUDING, WITHOUT LIMITATION, THE
FLORIDA ACCESSIBILITY CODE, MERCHANTABILITY, USABILITY,
FITNESS FOR A PARTICULAR PURPOSE OF ANY PORTION OF THE
COMMON ELEMENTS OR OTHER PORTIONS OF THE
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CONDOMINIUM, INCLUDING, WITHOUT LIMITATION, THE SALE,
OPERATION, LEVEL OR COST OF MAINTENANCE, TAXES OR
REGULATION THEREOF.

(e) BOWING AND/OR DEFLECTION OF MATERIALS, AND CRACKING
AND SETTLEMENT OF IMPROVEMENTS, WHICH EACH OWNER
RECOGNIZES AND AGREES IS TYPICAL IN THE TYPE OF
IMPROVEMENTS IN THE CONDOMINIUM.

)] MOLDS, MILDEW, TOXINS AND FUNGI WHICH, GIVEN THE CLIMATE
AND HUMID CONDITIONS IN FLORIDA, MAY EXIST AND/OR
DEVELOP WITHIN THE UNITS, AND/OR OTHER PORTIONS OF THE
CONDOMINIUM. EACH UNIT OWNER AGREES TO REGULARLY
INSPECT THEIR UNITS FOR/ PLUMBING LEAKS, WATER
ACCUMULATION, AND WATER INTRUSION THROUGH WINDOWS,
DOORS AND ROOFS FOR ANY OF MOLD AND MAINTAIN
ADEQUATE AIR CIRCULATIO AND  VENTILATION BY

(9) NOISE, MUSIC, LIGHTI - S5, ODORS, COMMOTION AND
OTHER ACTIVITIES Al EFFECTS OF NEARBY
CONSTRUCTION OR OTHE ~ D EMANATING FROM

UNITS OR THE SURROUNDI S AND ROADWAYS,

INCLUDING, W CENTRAL FLORIDA
PARKWAY, V . PROXIMITY TO THE
CONDOMINI MAY CES 'AND IMPEDE THE
USE OF PO

AIN AND IN ANY PORTIONS OF THE
OW THE FEDERAL FLOOD PLAIN.

ARE LIKELY TO OCCUR DESPITE THE NORMAL OPERATIONS OF
THE AIR CONDITIONING SYSTEMS, DUE TO THE LARGE AMOUNTS
F OUTDOOR GLASS WINDOWS AND DOORS AND THE LOCATION
OF THE VARIOUS ROOMS WITHIN THE UNIT, AS WELL AS THE
FFERING WEATHER CONDITIONS THROUGHOUT THE YEAR,
AND WHICH WILL REQUIRE THE INSTALLATION OF INDOOR
INDOW TREATMENTS SUCH AS CURTAINS AND BLINDS.
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28.3 EACH OWNER, BY ACCEPTING AND ACQUIRING TITLE TO A UNIT, AND
EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR
MAKING ANY USE OF, ANY PORTION OF THE CONDOMINIUM (BY VIRTUE
OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES),
SHALL BE BOUND BY THIS ARTICLE, SHALL BE DEEMED TO HAVE
ASSUMED THE RISKS ASSOCIATED WITH EACH OF THE ABOVE
MATTERS AND OCCURRENCES AND SHALL BE DEEMED TO HAVE
AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS
AND CAUSES OF ACTION AGAINST THE DEVELOPER AND THE
CONDOMINIUM ASSOCIATION ARISING FROM OR CONNECTED WITH ANY
MATTER FOR WHICH THE LIABILITY OF THE AFOREMENTIONED PARTIES
HAS BEEN DISCLAIMED IN THIS SECTION.

28.4 LIMITATION OF DAMAGES. AS TO SUC RRANTIES WHICH CANNOT
BE DISCLAIMED, AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE
AS TO THE AFORESAID MATTERS, ALL INCIDENTAL, SPECIAL, PUNITIVE
AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED. ALL OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE TO
THEIR RESPECTIVE UNITS (WHETHER FROM THE DEVELOPER OR
ANOTHER PARTY) SHALL BE D ED TO\ HAVE AUTOMATICALLY

28.5

MEANING
SHAREHOLDERS,
EMPLOYEES, A( ) ,
SUCCESSORS AND E “ASSOCIATION”
OR “CONDOMINI

AND ITS
MEMBERS,

MANAGEMENT COMPANIES):
SUBCO AND ASSIGNS.

<INTEN ONALI& T BLANK>
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly
executed and its corporate seal to be hereunto affixed this {3 day of February, 2006.

Witnessed by: RAD WINDSOR WALK LLC, a Florida limited
liability company

L 3
Gl - wil
By:
Name:E’EAb A WS h Verde oto/President
: Address: 2020 Northwest 89™ Place
=\ & NX. Miami\FL 33172
NameDonats W. DARRALY
[CORPORATE SEAL]
STATE OF FLORIDA )
) SS:
COUNTY OF MIAMI-DADE )

license as identification.

[NOTARY SEAL]

otary Public, State of Florida
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JOINDER

The Palms Villa Residences Condominium Association, Inc., a Florida
corporation not for profit, hereby agrees to accept all the benefits and all of the duties,
responsibilities, obligations and burdens imposed upon it by the provisions of this
Declaration and exhibits attached hereto.

IN WITNESS WHEREOF, The Palms Villa Residences Condominium
Association, Inc. has caused these presents to be signed in its name by its proper officer
and its corporate seal to be affixed this |3 day of February, 2006.

Witnessed by: THE PALMS VILLA RESIDENCES

BL4 VL

Name$RAD A. WWKES

m,\k Address:2020 Northwest 89" Place
' Miami, FL 3817

STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing joinder " e i ay of February,
2006, by Edwin Verdezoto, a Pre'dent of THE /PALMS VILLA RESIDENCES
CONDOMINIUM ASS ida_corpgration not-for-profit, on behalf of
said corporation. r produced a driver's license as

identification.

A w./ B
am&ﬁm A. WILKES
Public, State of Florida
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CONSENT OF MORTGAGEE

THIS CONSENT is given as of the _g _ day of February, 2006, by Regions Bank, an
Alabama banking corporation (“Mortgagee”), being the owner and holder of that certain
Mortgage dated April 18, 2005 from RAD Windsor Walk LLC, a Florida limited liability company,
to Mortgagee in the aggregate original principal amount of Sixteen Million and No/100 Dollars
($16,000,000.00) recorded on April 19, 2005 in Official Records Book 7925 Page 4631 of the
Public Records of Orange County, Florida.

WHEREAS, Mortgagor has requested Mortgagee to consent to the recording of the
Declaration of Condominium of The Paims Villa Residences, a Condominium (the "Declaration").

NOW, THEREFORE, Mortgagee consents to the recordation of the Declaration.

Mortgagee makes no warranty or any representation ©f ‘any kind or nature concerning
the Declaration, any of its terms or provisions, or the legal sufficiency thereof, and disavows any
such warranty or representation as well as any participation in the development of The Palms
Villa Residences, a Condominium (the "Condominium"), and does not assume and shall not be
responsible for any of the obligations or liabilities of the developer contained in the Declaration
or the prospectus, (if any) or other documents issued in connection with the promotion of the
Condominium. None of the representations contained._in the prospectus, (if any) or other

Witnessed by:

%/M

Name:oEE A/B( MNENENDEZ Name: \Datr\iciLa/M. Lublgn

. ) itle: SenioL Vi/ce President
M/ & Ad . )Pénce de Leon Blvd., 10th Floor

Name:_%. CZ’ZW@///%’ 1744 ral Gables, F1 33134

>

STATE OF FLORIDA

identification.
[NOTARY SEAL]

Namé&. ' 4
Notary Public, State of Florida

My Commission Expires:_DD (4¢€ /0 /
Serial Number (if any)
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

MAP OF BOUNDARY SURVEY

LEGAL DESCRIPTION
PARCEL 1

TRACT £ WINDSOR WALK, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN
PLAT BOOK 19, PAGES 4 THROUGH 6, OF THE PUBLIC RECORDS OF ORANGE

COUNTY, FLORIDA. A
PARCEL 2
TRACT D—4 WINDSOR WALK, ACCORDING TO THE PLAT \THEREOF, AS RECORDED IN

PLAT BOOK 19, PAGES 4 THROUGH 6, OF THE PUBLIC RECORDS OF ORANGE
COUNTY, FLORIDA.

/)

CERTIFICATION OF SURVEYOR /AND

A
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THE PALMS VILLA RESIDENCES

A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

MAP OF BOUNDARY SURVEY

SURVEYOR'S NOTES:

(1) THIS MAP OF BOUNDARY SURVEY IS NOT VALID UNLESS IT BEARS THE
SIGNATURE AND ORIGINAL RAISED SEAL OF FLORIDA LICENSED
SURVEYOR AND MAPPER IDENTIFIED BELOW.

(2) NO ABSTRACT FOR RIGHTS—OF—~WAY, EASEMENTS, OWNERSHIP OR
OTHER INSTRUMENTS OF RECORD HAVE BEEN PROVIDER TO THIS |

FIRM. :
(3) BEARINGS SHOWN HEREON ARE ASSUMED RELATIVE\TO THE EAST
LINE OF TRACT £, WINDSOR WALK, ACi PLAT THEREOF

AS RECORDED IN PLAT BOOK 18, GES 4
PUBLIC RECORDS OF ORANGE COUNTY;

(4) THE "LEGAL DESCRIPTION”™ HEREON IS IN
DESCRIPTION PROVIDED BY THE CLIENT.

(5) UNLESS OTHERWISE NOTED

IMPROVEMENTS, SUCH
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EET 4 OF 45 /\

THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM
LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
BUILDING PLAN — FIRST FLOOR
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — SECOND FLOOR
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — THIRD FLOOR
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

ROOF PLAN
BUILDING 1
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — SECTIONS
BUILDING 1
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM
LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — FIRST FLOOR
BUILDING 2
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM
LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — SECOND FLOOR
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — THIRD FLOOR
BUILDING 2
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

ROOF PLAN
BUILDING 2
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THE PALMS VILLA RESIDENCES

A CONDOMINIUM
LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — SECTIONS
BUILDING 2
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HEET 16 OF 45 <\

THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING 3
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — FIRST FLOOR
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — SECOND FLOOR
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — THIRD FLOOR
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

ROOF PLAN
BUILDING 3
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM
LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM
LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA

BUILDING PLAN — THIRD FLOOR
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THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
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" THE PALMS VILLA RESIDENCES
A CONDOMINIUM

LOCATED IN SECTION 9, TOWNSHIP 24 SOUTH, RANGE 29 EAST
ORANGE COUNTY, FLORIDA
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EXHIBIT 2

TO THE DECLARATION OF CONDOMINIUM
THE PALMS VILLA RESIDENCES, A CONDOMINIUM
ALLOCATION OF PERCENTAGE SHARES

The share, expressed as a percentage of the Common Elements, Common Expenses

and Common Surplus appurtenant to each Unit, is as follows:

UNIT TYPE UNIT DESIGNATION UNIT % EXTENSION
1103, 1107, 1111, 1203, 1207, 1211,1303,13;)/.1\411, )
A 2103, 2107, 2111, 2203, 2207, 2211, 2303, 230, 23%& 0.36% 6.52%
1101, 1405, 110, 1201, 1205, 1209, 1301, 1305, 1309,
ATRSY 1 2101, 2105, 2108, 2201, 2205, 2209, 2301, 2305, 2 9 0.36% 6.52%
1104, 1108, 1112, 1204, 1208, 1212, 13044308, 1312,
A2 2104, 2108, 2112, 2204, 208, 212,204, 2908, 7312 | 37% 6.66%
1102, 1106, 1110,1202, 1206;1210, 1302, 1306, 1310; X
AZRV | o1, 210(1/2ﬂm21 2302, 2306, 2310 037 6.66%
[
3101, 31033105, 3201, 3203, 3205, 3301, 3303, 3305,
410104103, 4105, 4201 4203, 4205, 4301, 4303, 4305, )
B-1 5105, 5205, 5304,6103, 6105, 6107, 6203, 6205, 6207, 3 21.26%
6303, 6305, 6307, 7103, 7407, 7203, 7207, 7301, 7305
J}'\% 106, 3202,.3204, 3206, 3302, 3304, 3306,
4102-4104, 4106, 4202, 4204, 4205, 4302, 4304, 4306, |
AR 5106, 5206, 5305, 6104, 61066108, 6204, 6206, 6208, 0.5%% 21.26%
6304, 6306,\83\08, 7104, 7108, 7 302, 7306
//\/ 5101, 5103, 5107, 51}9, 5201, 5203, 5207, 5209, 5210,
Ny 1 5302, 5306, 5308, 6101, 6109, 6201, 6209, 6301, 6309, 0.65% 16.21%
e Wzm, 7205, 7209, 7303
5102, 5104, 5108, 5202, 5204, 5208, 5210, 5301, 5303,
1Rev\ | 5307, 6102, 6110, 6202, 6210, 6302, 6310, 7102, 7106, 0.65% 14.91%
7110, 7202, 7206, 7210, 7304
100.00%
\V /
\/ Worksheet v08
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ngx I certify the attached is a .t;rue and correct %Q of the Articles of
A2 Amendment, filed on December 14, 2005, to Articles of Incorporation for
SNS THE PALMS AT GRANDE LAKES CONDOMINIUM ASSOCIATION, \;NC which c¢hanged its
)4 name to THE PALMS VILLA RESIDENCES CONDOMINIUM ASSOCIATION, INC., a

5@} Florida corpoxation, as shown by the records of this office.

I further csxtify the dooument wag. el,,tronically eceived under FAX audit
: numher HDSOOD283960 !I.‘h:l.s caz:t:l.ficg e 1 igsuad :l. aa_ o:danca wﬁ,th

Given under ny,

Great Seal of the State of Florida,

a mallahassee, the. capital, this the
ourteenhh day of Dauember, 2005

i
ﬁfm%m

Book8484/Page3382 CFN#20060108941 Page 114 of 172



TQUVTLVVTYIOL Mbod BT LU B4 EV E O\ VW E ! MV B AL BN LMIPE W W w wwr e

December 14, 2008 " FLORIDA DEPARTMENT OF STATE
' I»wmunomepwmnmw

THE PALMS VILhA RESIDENCEB GONDOMINIUM ASSOCIAEION, AINC
'10837 WINDSOR WALK DRIVE ,
‘ORLANDO, FL 32837 o

Re: Document Number N05000009864

fcorporation, wera tilod on Ddccmher 14, 2005.

~The certiticutien rqquclted 15 an To SR | \
certification for a certified .co y muat he«jttachad to he .original
‘document that was eleatronical y submitted and filed under FAX audit
number H05000283960, ' \

Should you have any question regarding this

tter, please telephone (850)
245-6050, the Amnndmsnt Fiiin _S ction :

fDarlene Connell o
.Document Speaialist

?Division of COrporatiohs 'L'*tffﬁgggbgr; SDSAdbOTIQSZ

© P.O BOX 6327 - Tallshassee, Flonda' 32314.
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FAX AUDIT NO. H05000283860 3

ARTICLES OF AMENDMENT
to
ARTICLES OF INCORPORATION
of
THE PALMS AT GRANDE LAKES
CONDOMINIUM ASSOCIATION, INC.
Document Number N05000009864

Pursuant to the provisions of section 617.1006, Florida Statutes, this Fiorida Not For
Profit Corporation adopts the following amendments to its Articles of Incorporation:

NEW CORPORATE NAME:

The Palms Villa Residences Condominium Association, Inc.

AMENDMENTS ADOPTED: < \\
me and Adding Officers and Directors:
Mayra Verdezoto is removed as both the Vice PreSith S crmxry and as Director.

Genny Verdezoto, whose address is 2020 NW 85th Place, Miami, Florida 33172, is appointed
as the Vice President/Assistant Secretary an a Director.

e&nts was D»(mbff' / 3

O The amendments were adopted by the’ members and the number of votes cast
for the amendme 3

The date of adoption of the a

Adoption of Amendments.

%] 5 8-no_memb rs entitled to vote on the amendments. The amendments

\J/ FAX AUDIT NO. H05000283860 3
\—/ Articles of Amendment Hame Change vO2
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I certit‘y the attached :I.s a true and correct copy\of the Articles of
Amnndmnnt, filed on Dacembex 14, 2005 to Arti les\ of Incorporation for

\ ISl § LS ANE SIACAE s T @ '
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el L pxg e T »e oy > e .
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e
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I further certify the document was el§c\e\ ! nds .a
gz number H05000283960. This certificate i issuad £t , acsordance with -
S section 15.16, Florida Statutes, an ’ the code noted balow

_Authentication Code: 305R00 7196

Given undor\gg)and and the

Great Seal of the State of Florida,
‘at Tallahassee, the Capital, this the
Fourteenth day of December, 2005

Euﬁ;ﬁ“'_” ers -
Szmmg g?;‘iato

L YN )/ :
"o o) »u’é w)u':?" @
3

AR
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P“ember 14, 2005 ' FLORIDA DBPAR‘I'MENTOFSTATE
Division of Corporafions

TBE PALMS VILLA RESIDENCES CONDOMINTUM ASSOCIAIION, INC
10837 WINDSOR WALK DRIVE
ORLANDO, FL 32837 E

fhs Document. Nunmber N05000009864

'.Ehe cerhifiaation rqquqntad :l.s enc« osed: ial

‘certification for a certified copy muat: be attached to the
document that was electronically submitted an filed undar FA
‘pumber B05000283960

,Should you have any queatio' ‘regarding this matter, please telephone '(;8‘50),‘/ .
245-6050, the Amndment Filing Seption. - | E

Dax;lene Connell
_Document Specialist -
Division of Corporations

P.0 BOX 6327 - Tallghassee, Flonda 32314
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FAX AUDIT NO. H05000283860 3

ARTICLES OF AMENDMENT
to
ARTICLES OF INCORPORATION
of
THE PALMS AT GRANDE LAKES
CONDOMINIUM ASSOCIATION, INC.
Document Number NO5000009864

Pursuant to the provisions of section 617.1006, Florida Statutes, this Florida Not For
Profit Corporation adopts the following amendments to its Articles of Incorporation:

NEW CORPORATE NAME:

The Palms Villa Residences Condominium Association, inc,

Amending and Adding Officers and Directors:

AMENDMENTS ADOPTED: Q

Mayra Verdezoto is removed as both the

The date of adoption of the a

Adoption of Amendments.

FAX AUDIT NO. H05000283960 3

Anilas of Amendment Name Change v02
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the State of Floxida, filed on September 23, 20 5. o &7 };;

. The document number of this corporation is N05000009864. %gi'
‘v‘ ‘6 L 3
I further certify that said corporation has paid all fees due this office W&«

through December 31, 2005, and its stzfus s active (8

:‘r‘t\\:
"o

2R J4SS
o) s N2
e e
W

e
Q
o

75 1 further certify that said corporation has not filed Articles of R
S Dissolution. , N

e 1 fuzther certify that thig is e St nemi »
BAN authorized by section 15, 16,,‘~orida Sta/ tes, and au"enti ated by tha 10N
, 0] ~1/1 . BV

ven undar\;§/%;nd~and the

Great Seal of the State of Florida, 4
at Tallahassee, the Capital, this the -
Wenty—sixth day of September, 2005

Blenda . Hood
S 8
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| &
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Eepartmmt of Qtate

: I certify the. attached is a true and correct copy » )
Mm Inconpoxation of THE PALMS AT GRANDE LAKES GQN_,MI.IUM ASSOCIAEION, Ne., Q&
%0 » Florida corporation, filed on September 23, 2 os, as shown by the - 38
P& records of this office.

,‘ I further certify the doeument was electronically ‘red ivad under FAX audit Q g
number 305000225883 This certificate is issued in ac ordance with v

Given undark/zmd and the
Great Seal of the State of Florida, ,
at/ Tallahassee, the Capital, this the

: _enty-sixth day of sgptomber, 20Q5

’€1i4au¢h~ i. /@ézxy
(ﬁlmbu'ZE. Hood
Secretury of Btate
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FLoRmA DEPARTMENT OF STATE

Glenda B.Hood "
Becretary uf State -

’gséptambnr 26, 2005

1THE PALMS AT GRANDE LAKES CONDOMINIUM ASSOCIATION, INC.
‘10837 WINDSOR WALK DRIVE
ORLANDO, EL 32837

;ASSOCIATION, INC. were filed on September 23, 2005, and assigned document.
numbey N05000009864. Please refe: to thisg number whenefer‘aorrespanding
)with this affiae. o y

4 Enclosed S.s the cart:ification requested. ,
‘certification for a certified copy must be attache +o the original
:dogument that nas"leqtzonically 8y mitta,, nd filed un r FAX \audit -
Lnumbor 5050002258 o Co n B - "‘:'i”

‘A corponation annual rapext/uni ‘ory busine_ rep rt will be due his L
-office betwean January 1 and. of the year fo lowing calendar year
‘of the file/effective date year A Fade; mployex Identification (FEI) .
‘number will be required before this report can be filed. Please apply NOW
with the Internal Revenue 89,,» ce by calling 1-00 829-3676 d requesting

Document 8pe01a1‘ st
New Filings ‘Bectdon
‘Division” ~: Cor

Letter Number! 805300058578

ivi f C i’poratiogs’sl’.jo‘ BOX 6327 }Talla’;ha,’ssee,;l“loi*idaiazsvldg'
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FAX AUDIT NO. H05000225883 3

ARTICLES OF INCORPORATION
FOR
THE PALMS AT GRANDE LAKES CONDOMINIUM ASSOCIATION, INC.

The undersigned Incorporator, for the purpose of forming a corporation not for profit
pursuant to the laws of the State of Fiorida, hereby adopts the following Articles of
Incorporation:

ARTICLE 1.
NAME

The name of the corporation shall be THE PALMS. AT GRANDE LAKES
CONDOMINIUM ASSOCIATION, INC, For convenience, the corporation shall be referred to in
this instrument as the "Association", these Articles of Incorporation as the "Articles", and the By-
Laws of the Association as the “By-Laws". Z\

ARTICLE 2.
OFFICE
The principal office and mailing address of the Association s be at 10837 Windsor
Walk Drive, Orlaqdo. Florida 32837, or/at 0 as may be subsequently designated

office or at such other place as ma permitted by the Act.

The purpose for whi i i is to provide an entity pursuant to
the Florida Condomini it exi (the "Act") for the operation of that

E NITIONS

The erms used inthese Articles shall have the same definitions and meanings as those
the Declaration of the Condominium to be recorded in the Public Records of Orange
County, Florida, unless. herei i to the contrary, or unless the context otherwise
requires.

AOI-Condo v05
FAX AUDIT NO. H05000225883 3

\_//
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FAX AUDIT NO. H05000225883 3

ARTICLE 6.
POWERS

The-powers of the Association shall include and be governed by the following:

5.1 General. The Association shall have all of the common-law and statutory powers
of a corporation not for profit under the Laws of Florida, except as expressly limited or restricted
by the terms of these Articles, the Declaration, the By-Laws or the Act.

5.2  Enumeration. The Association shall have all of the powers and duties set forth in
the Act, except as limited by these Articles, the By-Laws and the Declaration (to the extent that
they are not in conflict with the Act), and all of the powers and duties reasonably necessary to
operate the Condominium pursuant to the Declaration and as more particularly described in the
By- Laws, as they may be amended from time to time, including; but not limited to, the following:

(a) To make and collect Assessments and\ other charges against members
as Unit Owners (whether or not such sums are due and payable to the Association), and to use
the proceeds thereof in the exercise of its powers and duties.

(b) To buy, accept, own, operate, lease, sell, trade ‘and mortgage both real
and personal property in accordance with the provisions .

(c) To maintain, repair, replace,
Condominium Property and/or Association Property, and ot
the Association. / I

(d)  To purchase insgrance up ini -
Property and insurance for the protection of the Association, its officers,\ directors and Unit

Owners. /N
ules and e\g;u/ations for the
ndominium Property and Association Property and

easing, transfer, ownership and

(e) To make

affiliate of the Developer) to assist the Association in carrying out its powers and duties by
performing such functions as the submission of proposals, collection of Assessments,
preparation of records, enforcement of rules and maintenance, repair and replacement of the
Common Elements and Association Property with such funds as shall be made available by the
Association for such purposes, The Association and its officers shall, however, retain at all

ARTICLES OF INCORPORATION

2.
\/ FAX AUDIT NO, H05000225883 3
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FAX AUDIT NO. H05000225883 3

times the powers and duties granted by the Condominium Act, including, but not limited to, the
making of Assessments, promulgation of rules and execution of contracts on behalf of the
Association.

)] To employ personnel to perform the services required for the proper
operation of the Condominium and the Association Property.

(k) To execute all documents or consents, on behalf of all Unit Owners (and
their mortgagees), required by all governmental and/or quasi- governmental agencies in
connection with land use and development matters (including, without limitation, plats, waivers
of plat, unities of title, covenants in lieu thereof, etc.), and in that regard, each Owner, by
acceptance of the deed to such Owner's Unit, appoints and designates the Board of Directors of
the Association as such Owner's agent and attorney-in-fact to execute, any and all such
documents or consents.

5.3  Association Property. All funds and the title to all properties acquired by the
Association and their proceeds shall be held for the benefit and use of the members in
accordance with the provisions of the Declaration, these Articles and the By-Laws.

5.4  Distribution of income; Dissolution.
its members and shall make no distribution of inc
upon dissolution, all assets of the Association sh gy to another non-profit

e Association shall not pay a dividend to

corporation or a public ‘agency or as otherwise authorized by-the Florida Not For Profit
Corporation Act (Chapter 617, Florida Statutes). \

nd of the Declaration, -L.aws and the
Act, provided that in the event of conflict, the provis?c%g of t

6.1 shall consist of all of the record
title owners of Units i inium \from time to time, and after termination of the
Condominium, shall who were members at the time of such termination,

6.2

Assignment. The share of a member in.the funds and assets of the Association
nner except as an appurtenance to

t
/ : Voting. \alkmatters pon which the membership shall be entitied to vote,
there shall be only one it. All votes shall be exercised or cast in the manner
provided by the Declaration-and By-Laws. Any person or entity owning more than one Unit shall

be entitled to cast th regate number of votes attributable to all Units owned.

( 6.4 The By-Laws shall provide for an annual meeting of members, and

\ \/ / ARTICLES OF INCORPORATION
-3-

FAX AUDIT NO. H06000225883 3
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FAX AUDIT NO. H05000225883 3

ARTICLE 7.
TERM OF EXISTENCE

The Association shall have perpetual existence.

ARTICLE 8.
INCORPORAT
The name and address of the Incorporator of this Corporation is:
NAME ADDRESS

Howard J. Vogel

100 S.E. Second Street, Suite 2900

Miami, Florida 33131

ARTICLE 9.
OFFICERS

(

The affairs of the Association shall be administered by the officers holding the offices

designated in the By-Laws. The officers shall be elected by the

ard of Directors of the
bers of the Association

Association at its first meeting following the annual meeting of the\me
and shall serve at the pleasure of the Board of Me By-Laws may provide for the
nd for

removal from office of officers, for filling vacancie
officers. The names and addresses of the officers w
designated by the Board of Directors are as follows:

President:
Edwin Verdezoto

Vice President/Asst. Secretary:
Mayra Verdezoto
Secretary/Treasurer.

Heidi Verdezoto \

provided by the By-La

}zeepﬁhos%appoi ed
/\%&2/ Duties and

under the Act, the Declaration,
the Board of Directors, its
Owners when such a

, but which shall consist of not less than three

the Developer, must be member:

Arti

val is specifically required.

10.3 Election: Removal.

2020 NW 89" Plac
Xnia i, Florida 33172
020|NW 89™ P

yla i, Florida 3317

iness and affairs of the Association
irectors determined in the manner

duties and qualifications of the

hall s\emg ntil
\

eir successors are

(3) directors. Directors,

of the Association.
ers. All'of the duties and powers of the Association existing

s and the By-Laws shall be exercised exclusively by
ents, contractors or employees, subject only to approval by Unit

Directors of the Association shall be elected at the annual

meeting of the members in|the manner determined by and subject to the qualifications set forth

in the By-Laws. Directors
filled in the manner pr:

ided by the By-Laws.

ARTICLES OF INCORPORATION
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ay be removed and vacancies on the Board of Directors shall be
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10.4 Term of Developer's Directors. The Developer of the Condominium shall appoint
the members of the first Board of Directors and their replacements who shall hold office for the
periods described in the By-Laws,

10.5 Eirst Directors. The names and addresses of the members of the first Board of
Directors who shall hold office until their successors are elected and have taken office, as
provided in the By-Laws, are as follows:

Edwin Verdezoto 2020 NW 89" Place
Miami, Florida 33172

Mayra Verdezoto 2020 NW 89" Place
' Miami, Florida 33172

Heidi Verdezoto 2020 NW 89" Place
Mi lorida 33172

10.6 Standards. A Director shall discharge his duties\as a director, including any
duties as a member of a Committee: in good faith; wi e care an ordinary prudent person in a
like position would exercise under similar circum ; in a manner reasonably believed
to be in the best interests of the Association. Unles DM ledge concerning a
matter in question that makes reliance unwarranted, a Director, in di i i

ts, includin%ﬁnanclal statements and other
or employees of the Association whom

rely on information, opinions, reports or s
data, if prepared or presented by: one
the Director reasonably believes to b

the Director is not a member (if the \Director reasonably\ believes the’ Committee merits
confidence. A Director is not llabl\ e for any action taken as |a director, or any failure to take
action, if he performed the duties of his office in compliance with the foregomb/standards

pr: ng, 28
%(;e:rec:ic%gdmg by judgment, order -settlement, or conviction or upon a plea of nolo contendere
or its equivalent shall not, o itself. create a presumption that the person did not act in good faith
and in a manner which \he reasonably believed to be in, or not opposed to, the best interests of
the Association or, espect to any criminal action or proceeding, had reasonable cause to
as unlawful.

11.2 Indemn ion. The Association shall indemnify any person, who was or is a
party to any proceeding by/or in the right of the Association to procure a judgment in its favor by

ARTICLES OF INCORPORATION
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reason of the fact that he is or was a director, officer, employee, or agent of the Association
against expenses and amounts paid in settlement not exceeding, in the judgment of the Board
of Directors, the estimated expense of litigating the proceeding to conclusion, actually and
reasonably incurred in connection with the defense or settlement of such proceeding, including
any appeal thereof. Such indemnification shall be authorized if such person acted in good faith
and in a manner he reasonably believed to be in, or not opposed to, the best interests of the
Assoclation, except that no indemnification shall be made under this subsection in respect of
any claim, issue, or matter as to which such person shall have been adjudged to be liable
unless, and only to the extent that, the court in which such proceeding was brought, or any other
court of competent jurisdiction, shall determine upon application that, despite the adjudication of
liability but in view of all circumstances of the case, such person is fairly and reasonably entitled
to indemnity for such expenses which such court shall deem proper.

agent of the Association has been successful on the merits or otherwise in defense of any
proceeding referred to in subsection 11.1 or 11.2, or in defense of any claim, issue, or matter
therein, he shall be indemnified against expenses actually and reasonably incurred by him in
connection therewith,

11.3 Indemnification for Expenses. To the extent tr'?ﬁ;;:rector, officer, employee, or

11.4 Determination of Applicability. Any-indemnification under subsection 11.1 or
subsection 11.2, unless pursuant to a determi at%\hy a co all be made by the
Association only as authorized in the specific case upon a &e‘ra@ina ion that indemnification of
the director, officer, employee, or agent is proper under circumstances ‘because he has met
the applicable standard of conduct set forth in subsection~41.1 or subsection 11.2. Such
determination shall be made:

(a) By the Board of Dir ctors a majority vote of a quorum consisting of
directors who were not parties to such pr ceedmg,

(b) if suchaq orum| not obtamable r, even if obtainable, by majority vote
of a Committee duly designated by the ard of Directors (in which directors'who are parties
may participate) consisting solely of\wokk more Dar?tor not at the time parties to the

proceeding,
-_

1 selected by the Board of Directors prescribed in paragraph (a) or
t?{e committee prescribed in p agrapQ(b); or

2 if a quorum of the Director g:?ot be obtained for paragraph (a)

the Committee cannot be designated under paragraph (b), selected

jority vote of the/ full Board of Directors (in which Directors who are
artie wa/mc‘lpa ); or

(d) By a \majgmy/cf/fhe voting interests of the members of the Association
who were not parties to such proceeding.

ARTICLES OF INCORPORATION
-6-
FAX AUDIT NO. H05000225883 3

Book8484/Page3396  CFN#20060108941 Page 128 of 172



FAX AUDIT NO. H05000225883 3

is made by independent legal counsel, the persons specified by paragraph 11.4(c) shall
evaluate the reasonableness of expenses and may authorize indemnification.

11.6 Advancing Expenses. Expenses incurred by an officer or director in defending a
civil or criminal proceeding may be paid by the Association in advance of the final disposition of
such proceeding upon receipt of an undertaking by or on behalf of such director or officer to
repay such amount if he is ultimately found not to be entitled to indemnification by the
Association pursuant to this section. Expenses incurred by other employees and agents may
be paid in advance upon such terms or conditions that the Board of Directors deems
appropriate.

11.7 Exclusivity; Exclusions. The indemnification and advancement of expenses
provided pursuant to this section are not exclusive, and the Association may make any other or
further indemnification or advancement of expenses of any of its directors, officers, employees,
or agents, under any bylaw, agreement, vote of shareholders \or disinterested directors, or
otherwise, both as to action in his official capacity and as to action in another capacity while
holding such office. However, indemnification or advancement of expenses shall not be made
to or on behalf of any director, officer, employee, or agent if a judgment or other final
adjudication establishes that his actions, or omissions to act, were ‘material to the cause of
action so adjudicated and constitute:

(a) A violation of the criminal law, _unless the dir&:tor. officer, employee, or
agent had reasonable cause to believe his conduct was-lawful E\h@\no easonable cause to
(b) A transaction from which the director,

believe his conduct was unlawful; ~
omee, or agent derived
an improper personal benefit; or /\
(c) Willful misconduct (or a conscious. disregard for the best interests of the
Association in a proceeding by of in heﬁht of the Association to procure a judgment in its

favor or in a proceeding by or in the'tight of the members of the Association:

11.8 Continuing Effect. Indemnification and advancement of expenses as provided in
this section shall continue $$ otherwise p when authorized or ratified, to a person
who has ceased to be icer, employee, or agent and shall inure to the benefit of the
heirs, executors, a tors of such a person, unless otherwise provided when
authorized or ratified.

11.9  Appli twithstandin the?gilure of a Association to provide
indemnification, and despite any contrar determination of the Board or of the members in the
/spedﬁ&ea e, a dir fficer, committee member, employée, or agent of the Association who
is many to i ly or indemnification or advancement of expenses, or
considers necessary, may-order indemnification and advancement of expenses, including

expenses incurred in-seeking court-ordered indemnification or advancement of expenses, if it
determines that:

(a) " The irector, officer, committee member, employee, or agent is entitled to
mandatory indemnification under subsection 11.3, in which case the court shall also order the

\\ ARTICLES OF INCORPORATION
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Association to pay the director reasonable expenses incurred in obtaining court-ordered
indemnification or advancement of expenses;

(b) The director, officer, committee member, employee, or agent is entitled to
indemnification or advancement of expenses, or both, by virtue of the exercise by the
Association of its power pursuant to subsection 11.7; or

(c) The director, officer, committee member, employee or agent is fairly and
reasonably entitled to indemnification or advancement of expenses, or both, in view of all the
relevant circumstances, regardiess of whether such person met the standard of conduct set
forth in subsection 11.1, subsection 11.2 or subsection 11.7, unless (i) a court of competent
jurisdiction determines, after all available appeals have been exhausted or not pursued by the
proposed indemnitee, that he did not act in good faith or acted in a manner he reasonably
believed to be not in, or opposed to, the best interest of the Association, and, with respect to
any criminal action or proceeding, that he had reasonable cause to believe his conduct was
unlawful, and (ii) such court further specifically determines that indemnification should be
denied. The termination of any proceeding by judgment, order,\settlement, conviction or upon a
plea of nolo contendere or its equivalent shall not, of itself, create a presumption that the person
did not act in good faith or did act in a manner which he reasonably believed to be not in, or
opposed to, the best interest of the Association, and, with respect to any criminal action or
proceeding, that he had reasonable cause to belieé?%hhis conduct was unlawful.

11.10 Definitions. For purposes of this Article, term "expenses" shall be deemed to
include attorneys' fees, including those for any appeals; the "liability" 'shall be deemed to
include obligations to pay a judgment, em penalty, fine,~and expenses actually and
reasonably incurred with respect to a proceeding; the term "proceeding” shall be deemed to
include any threatened, pending, or co mor other type of ‘proceeding, whether
civil, criminal, administrative or investigative, and ether formal or informal; and the term
"agent" shall be deemed to incl volunteer; the term “serving at the request of the

Association" shall be deemed to include any service as a director, officer, employee or agent of
the Association that imposes duties on such persons.

11.11 Amendment. Anything to'the contrary herein n twithstanding, no amendment to
the provisions of this Arti Il be applicabl any party eligible for indemnification
hereunder who has not given his prior.written consent fo sich amendment.

The first By:Laws of the Association shall be a \p%} the Board of Directors and may
ed inthe

/Ea«ereagmende or scmded in the manner provid By-Laws and the Declaration.

o

Amendments to these Articles shall be proposed and adopted in the following manner:

\ a summary of the changes to be affected thereby. -

ARTICLES OF INCORPORATION
-8-
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13.2 Adoption. Amendments shall be proposed and adopted in the manner provided
in Chapter 617, Florida Statutes and in the Act (the latter to control over the former to the extent
provided for in the Act).

13.3 Limitation. No amendment shall make any changes in the qualifications for
membership, nor in the voting rights or property rights of members, nor any changes in Sections
5.3, 5.4 or 5.5 or the Article entitled "Powers", without the approval in writing of all members and
the joinder of all record owners of mortgages upon Units. No amendment shall be made that is
in conflict with the Act, the Declaration or the By-Laws, nor shall any amendment make any
changes which would in any way affect any of the rights, privileges, powers or options herein
provided in favor of or reserved to the Developer and/or Institutional First Mortgagees, unless
the Developer and/or the Institutional First Mortgagees, as applicable, shall join in the execution
of the amendment. No amendment to this paragraph 13.3 shall be effective.

Developer may amend these

13.4 Developer Amendments. To the extent lawfulgth
| win};\certain amendments to be

Articles consistent with the provisions of the Declaration al

effected by the Developer alone.
13.5 Recording. A copy of each amendment shall be filed with the Secretary of State
pursuant to the provisions of applicable Florida law, and a copy ‘certified by the Secretary of
State shall be recorded in the public records of Orange Florida gan identification on
t
icle

ords where the Declaration was

\

J& M\D
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4

/ ARTICLES OF INCORPORATION

AN
-0-
\ \\/ / FAX AUDIT NO. H05000225883 3

Book8484/Page3399 CFN#20060108941 Page 131 of 172



FAX AUDIT NO. H05000225883 3

ARTICLE 14.
INITIAL REGISTERED OFFICE:

ADDRESS AND NAME OF REGISTERED AGENT

The street address of the initial registered office of this corporation is c/o Registered
Agents of Florida, LLC, 100 Southeast Second Street, Suite 2900, Miami, Florida 33131-2130
and the name of the initial registered agent of this corporation at that address is Registered
Agents of Florida, LLC.

IN WITNESS WHEREOF, the incorporator has exep(téd these Articles as of theé&l

day of _.Sepfomber , 2005 /\

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

identification.

My Commission Expires:

'04% Notary Public State of Florida
,  JodyHemande2

j My Commissien DD465908
[ Expias 10/10000——

‘9‘,;'
%
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN FLORIDA, NAMING
AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with Section 48.091, Florida Statues, the following is submitted:

The Palms at Grande Lakes Condominium Association Inc., desiring to organize or qualify
under the laws of the State of Florida, with its principal place of business at the City of Orlando,
State of Florida, has named Registered Agents of Florida, LLC, located at 100 Southeast
Second Street, Suite 2900, Miami, FL. 33131-2130, as its agent to accept service of process
within Florida,

designated in this Certificate, | hereby a
with the provisions of all statutes relati

rd J. Vogel, Vice President
$~_0?‘)~ a2 , 2005

/}
\\\ / ARTICLES OF INCORPORATION
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Members. / \

BY-LAWS
OF
THE PALMS VILLA RESIDENCES CONDOMINIUM ASSOCIATION, INC.
A corporation not for profit organized under the laws of the State of Florida
Identity. These are the By-Laws of THE PALMS VILLA RESIDENCES CONDOMINIUM
ASSOCIATION, INC. (the "Association"), a corporation not for profit incorporated under

the laws of the State of Florida, and organized for the purposes set forth in its Articles of
Incorporation.

1.1 Fiscal Year. The fiscal year of the Association shall be the twelve month period
commencing January 1st and terminating De¢ember 31st of each year.

1.2 Seal. The seal of the Association shall bear\ e name of the corporation, the
word “Florida", the words "Corporation Not\ for\ Profit', and the year of

incorporation.
Definitions. For convenience, these By- Il be referred to as the "By-Laws" and
the Articles of Incorporation of the Associa he other terms used in
these By-Laws shall have the same deflnmons as\those set forth in the

3.1 Annual Meeting. T nnual members"meeting shall be held on the date, at the
place and at the time determined by the Board of Directors from time to time,

provided that there shall be an annual meeting every calendar year and, to the
extent possible, no lat th:}v{r&réeen (13) months after the last preceding annual

meeting. The purpose o th eting s , except as provided herein to the

stated in the notice of the meeting. Special meetings may also be called by Unit
Owners in\the manner provided for in the Act. Notwithstanding the foregoing: (i)
as to special meetings regarding the adoption of the Condominium's estimated
operating budget, reference should be made to Section 10.1 of these ‘By-Laws,
and (i) as /to special meetings regarding recall of Board members, reference
should' be made to Section 4.3 of these By-Laws.

\/ Bylaws for Condo V06
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3.3  Participation by Unit Owners. Subject to the following and such further
reasonable restrictions as may be adopted from time to time by the Board, Unit
Owners shall have the right to speak at the annual and special meetings of the
Unit Owners, committee meetings and Board meetings with reference to all
designated agenda items. A :Unit Owner does not have the right to speak with
respect to items not specifically designated on the agenda, provided, however,
that the Board may permit an Owner to speak on such items in its discretion.
Every Unit Owner who desires to speak at a meeting, may do so, provided that
the Unit Owner has filed a written request with the Secretary of the Association
not less than 24 hours prior to the scheduled time for commencement of the
meeting. Unless waived by the chairman of the meeting (which may be done in
the chairman's sole and absolute discretion and without being deemed to
constitute a waiver as to any other subsequent speakers), all Unit Owners
speaking at a meeting shall be limited to a maximum of three (3) minutes per
speaker. The Association may also adopt other reasonable rules governing the
frequency, duration and manner of Unit Owner statements. Any Unit Owner may
tape record or videotape a meeting, subject to the following and such further
reasonable restrictions as may be adopted from time to time by the Board:

a. The only audio and video equipment and devices which Unit Owners are
authorized to utilize at any-such meeting is\equipment which does not
produce distracting sound or Iigthissio

b. Audio and video e hall be asse Ied and placed in position in
advance of the ;{mmencemen f the meetmg,

c. Anyone videotaping or recording a_meeting shall\not\be permitted to
move about eeting room in\order to facilitate the recording; and
d. At least twenty-fou (24) hours prior rltten notic sh | be given to the

ice of a meeting of members (annual or
d the purpose(s) for which the meeting is

sondominium Property upon which all notices of
e posted; however, if there is no Condominium
on WhICh notices can be posted this requ:rement does not apply in

required under the Act. When broadcast notice is provided, the notice and

BYLAWS
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agenda must be broadcast in a manner and for a sufficient continuous length of
time so as to allow an average reader to observe the notice and read and
comprehend the entire content of the notice and the agenda. The notice of the
annual meeting shall also be hand delivered, sent by regular mail, or
electronically transmitted to each Unit Owner, unless the Unit Owner waives in
writing the right to receive notice of the annual meeting by mail or by Electronic
Transmission. The delivery, mailing or Electronic Transmission shall be to the
address of the member as it appears on the roster of members. Where a Unit is
owned by more than one person, the Association shall provide notice, for
meetings and all other purpases, to that one address initially identified for that
purpose by the Developer and thereafter as one or more of the Owners of the
Unit shall so advise the Assaciation in writing, or if no address is given or if the
Owners disagree, notice shall be sent to the address for the Owner as set forth
on the deed of the Unit. The posting and mailing of the notice for either special
or annual meetings, which notice must include an agenda, shall be mailed or
delivered to each Unit Owner not less than fourteen (14) days prior to the date of
the meeting and shall be posted in a conspicuous place on the Condominium
Property or Association Property at least fourteen (14) continuous days
preceding the meeting.

Notice of specific meetings may Ww r after the meeting and the

attendance of any member (or person.authorized to vote for such member),
either in person or by proxy, shall constitute-such ber's waiver of notice of
such meeting, and waiver nd all objecti to the place of the meeting,
the time of the meetin mehich it has-been called or convened,
except when his (or his authorized-representative's) attendance is for the express
purpose of objecting| at/ the beginhing
business because

the meeting to the transaction of
meeting is not lawfully\called.

Notwithstanding any er law, the requirement that board meetings and
committee i e open to the Unit Owners is inapplicable to meetings

BYLAWS

Book8484/Page3405  CFN#20060108941 Page 137 of 172



excess of 33 1/3% of the votes of members entitled to vote at the subject
meeting. ‘

3.6  Voting.

a. Number of Votes. Except as provided in Section 3.11 hereof, in any
meeting of members, the Owners shall be entitled to cast one vote for
each Unit owned. The vote of a Unit shall not be divisible.

b. Maiority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been
attained shall be binding upon all Unit Owners for all purposes, except
where otherwise provided by law, the Declaration, the Articles or these
By-Laws. As used in these By-Laws, the Articles or the Declaration, the

ajority of the members" shall

mean a majority of the votes entitled to\be cast by the members and not a

shall have been attaine ilarly, if some greater percentage of
members is required herein.or in the-Declaration ‘or Articles, it shall mean
such greater percentage of the mbers and not of the members
themselves.

graph, the principals or partners of any
) owning a Unit shall be deemed Owners
officers of a corporation owning a Unit
it. If any Owner of a Unit appears at

porting requirements of Section 718.111(13) of the Act, amend the
, Articles or these By-Laws; or for any other matter requiring or

BYLAWS
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nonsubstantive changes to items for which a limited proxy is required and given.
A proxy may be made by any person entitled to vote, but shall only be valid for
the specific meeting for which originally given and any lawfully adjoined meetings
thereof. In no event shall any proxy be valid for a period longer than ninety (90)
days after the date of the first meeting for which it was given. Every proxy shall
be revocable at any time at the pleasure of the person executing it. A proxy must
be in writing, signed by the person authorized to cast the vote for the Unit (as
above described), name the person(s) voting by proxy and the person authorized
to vote for such person(s) and shall be filed with the Secretary before the
appointed time of the meeting, or before the time to which the meeting is
adjourned. Each proxy shall contain the date, time and place of the meeting for
which it is given and, if a limited proxy, shall set forth the matters on which the
proxy holder may vote and the manner in which, the vote is to be cast. The proxy
form must conform to any requirements of t ondominium Act and applicable
administrative rules as amended from time to time. There shall be no limitation
on the number of proxies which may be held by any person (including a designee
of the Developer). If a proxy expressly provides, any proxy holder may appoint,
in writing, a substitute to act in its place. h provision is not made,
substitution is not permitted.

3.8  Adjourned Meetings. If any pro

39 Order of Busine(s.
annual members'
be:

a. C er by the Presi
f the meeting;

ollection of\election ballots:

f a quorum has been\attained, the’ order of business at
etings, and, if applicable| at other members' meetings, shall

by the Vice President or by the chairman

Appointment by'the President of a chairman of the meeting (who need not

e. Reading of minutes;
f. < ports of officers;
Reports of committees;

Appointment of inspectors of election;

BYLAWS
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I, Determination of number of directors to be elected:;
j. Election of directors;
k. Unfinished business;
l. New business;
m. Adjournment.
Such order may be waived in whole or in part by direction of the chairman.
3.10 Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in
a book available for inspection by U Owners or their authorized

representatives and Board members at any reasonable time. The Association
shall retain these minutes for a period of not less than seven years.

3.11  Action Without A Meeting. Anything to the contrary herein notwithstanding, to the
extent lawful, any action required or which may be taken at any annual or special

signed by the members (or pers authorized to cast the vote of any such
members as elsewhere herein set fo havi ot less than the minimum
number of votes that wou necessary to-authorize or take such action at a

evidenced by one ore written_consents describing ‘the ‘action taken, dated
and signed by approving members\having the requisite, number of votes and

or other authorized agent of the Association. Written consent shall not be
: ent unless signed by
members having the requisite number of votes necessary to authorize the action
within si days of the date of the earliest dated consent and delivered to
the Association as.aforesaid. Any written consent may be revoked prior to the
daté th iation receives the required number of consents to authorize the
proposed action. A revacation\is noteffective unless in writing and until received
y the Secretary of'the Assodciation, or other authorized agent of the Association.
ithin ten (10) days after \obtaining.such authorization by written consent, notice
ust\be given to members who have.not consented in writing. The notice shall
fairly summarize the material features of.the authorized action. A consent signed

m in ‘accordance with the foregoing has the effect of a meeting vote and may be
—,

/ 4, Directors.

\\/ BYLAWS
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4.2  Election of Directors. Election of directors shall be held at the annual members'
meeting, except as herein provided to the contrary. Not less than sixty (60) days
prior to a scheduled election, the Association shall mail, deliver or electronically
transmit to each Unit Owner entitled to vote, a first notice of the date of election.
Any Unit Owner or other eligible person desiring to be a candidate for the Board
must give written notice to the Secretary of the Association not less than forty
(40) days prior to the scheduied election. Any eligible candidate may furnish the
Association with an information sheet which shall be no larger than 8%z inches by

11 inches. The candidate's information sheet, if any, must be received by the
Secretary by no later than thirty-five (35) days prior to the election. The
Association shall have no liability for the contents of this information sheet
prepared by the candidate. Together with the written notice and agenda as set
forth in Section 3, the Association shall then mail, deliver or electronically
transmit a second notice of the election to all'Unit Owners entitled to vote therein,
together with an agenda and a ballot which shall\list all eligible candidates. Upon
request of a candidate, the Association shall include the information sheet, with
the mailing, delivery or transmission of the agenda and ballot, with the costs of
mailing, delivery or Electronic Transmission and ‘copying to be borne by the
Association. The Association shall have no liability for the information sheets
provided by the candidates.

or duplicate the information she

The election of directors shall be by wri
Owner shall permit an

ct ons or elections to
i na jon or othe |se unless otherwise
provided in the Act. Elections shall be decided by a pl of those ballots and
votes cast. There requirement; ho ever at least twenty
percent (20%) of the st cast a ballot in order to have a valid

i . There shall be no cumuiative voting.
ection, an election and balloting are not
ates file notices of intent to run or are nominated

)

Except as to vacancies resuMom removal of directors by members
address subsection (b) below), vacancies in the Board of
DlreMcurr' g between annual meetings of members shall be filled
the remaining directors at any Board meeting, provided that all
vacaneres/ in directorships to which directors were appointed by the
Developer pursuant to the provisions of paragraph 4.15 hereof shall be
filled by the Developer without the necessity of any meeting.

4.3 acancies and Removal.

b. ny director elected by the members (other than the Developer) may be
emoved by concurrence of a majority of the voting interests of the
/ members at a special meeting of members called for that purpose or by
written agreement signed by a majority of all voting interests. The

/ BYLAWS
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vacancy in the Board of Directors so created shall be filled by the
members at a special meeting of the members called for such purpose, or
by the Board of Directors, in the case of removal by a written agreement
unless said agreemerit also designates a new director to take the place of
the one removed. The conveyance of all Units owned by a director in the
Condominium (other than appointees of the Developer or directors who
were not Unit Owners) shall constitute the resignation of such director.

c. Anything to the contrary herein notwithstanding, until a majority of the
directors are elected by members other than the Developer of the
Condominium, neither the first directors of the Association, nor any
directors replacing them, nor any directors named by the Developer, shall
be subject to removal by members othér than the Developer. The first
directors and directors replacing them may be removed and replaced by
the Developer without the necessity of any meeting.

d. If a vacancy on the Board of Directors results in the inability to obtain a
quorum of directors in accordance with these \By-Laws, any Owner may
apply to the Circuit Court within whose jurisdiction the Condominium lies
for the appointment of a receiverta manage the affairs of the Association.

receiver,
powers
serve until
constitute a
vacancy occurs on the Board of
of any directors and a majority or

y\ii? ed and has taken office, or until he
- is\removed in the manner jelsewhere provided. Notwithstanding the foregoing,
the Developer shall serve at the pleasure of the

4.5

appointed directors shall be held within ten (10) days of their election or
appointment at such place and time as shall be fixed by the Directors at the
meeting at which they were elected or appointed, and no further notice to the
Board of the organizational meeting shall be necessary; provided, however, in
the levent the organizational meeting shall follow the annual meeting in which
directors were newly elected or appointed, the notice of the annual meeting shall
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serve as notice of the organizational meeting if said notice properly provided for
the organizational meeting to be held at that time.

46  Meetings. Meetings of the Board of Directors may be held at such time and
place as shall be determined, from time to time, by a majority of the directors.
Notice of meetings shall be given to each director, personally or by mail,
telephone or telegraph, and shall be transmitted at least three (3) days prior to
the meeting. Meetings of the Board of Directors and any Committee thereof at
which a quorum of the members of that Committee are present shall be open to
alt Unit Owners. Any Unit Owner may tape record or videotape meetings of the
Board, in accordance with the rules of the Bureau, subject to the restrictions in
Section 3.3 of these By-Laws and any modifications thereof adopted from time to
time by the Board. The right to attend such meétings includes the right to speak
at such meetings with respect to all designated agenda items. The Association
may adopt reasonable rules governing the frequency, duration and manner of
Unit Owner statements. Adequate notice of such meetings, which notice shall
specifically incorporate an identification of agenda items, shall be posted
conspicuously on the Condominium Property at least forty-eight (48) contmuous
hours preceding the meeting, except.i
included on the notice may be

Property upon
mailed, delivered

vidence of compliance with this
n affidavit executed by the person
e ?ﬁcial records of the Association. The
icé to Unit Owners of, a specific location

notice and read and comprehend the entire content of the notice and the
agenda. Special meetings of the directors may be called by the President, and
must be| called by the President or Secretary at the written request of one-third
(1/3) of the directors or where required by the Act.
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4.7  Waiver of Notice. Any director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said
director of notice. Attendance by any director at a meeting shall constitute a
waiver of notice of such meeting, and a waiver of any and all objections to the
place of the meeting, to the time of the meeting or the manner in which it has
been called or convened, except when a director states at the beginning of the
meeting, or promptly upon arrival at the meeting, any objection to the transaction
of affairs because the meeting is not lawfully called or convened.

4.8 Quorum. A quorum at directors' meetings shall consist of a majority of the entire
Board of Directors. The acts approved by a majority of those present at a
meeting at which a quorum is present shall constitute the acts of the Board of
Directors, except when approval by a greater number of directors is specifically
required by applicable law, the Declaration, icles or these By-Laws. After
a quorum has been established at a meeting, the subsequent withdrawal of
members, so as to reduce the number of voting interests entitled to vote at the
meeting below the number required for a quor shall not affect the validity of
any action taken at the meeting or any adjournméﬂrz2 otwithstanding the above,

when some or all of the Board of Directors or members of a Committee meet by

4.9

newly scheduled
scheduled meeting,

officer is elected; and if none, the President shall preside.
s presiding officer, the directors shall designate one of their
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b. Reading and disposal of any unapproved minutes;

c. Reports of officers and committees;
d. Election of officers;

e. Unfinished business;

f. New business;

g Adjournment.

Such order may be waived in whole or in part bydirection of the presiding officer.

4.13 Minutes of Meetings. The minutes of all meetings'of the Board of Directors shall
be kept in a book available for inspection by\Unit, Owners, or their authorized
representatives, and Board members at any reasonable time. The Association
shall retain these minutes for a period of not less than'seven years.

4.14

4.15

percent or mor
the Developer ¢

en ‘conveyed to purchasers and none of the others are being constructed or
offered for sale by the Developer in the ordinary course of business; or (e) seven
(7), years after recordation of the Declaration, whichever occurs first. The
Developer is entitled (but not obligated) to elect at least one (1) member of the
Directors as long as the Developer holds for sale in the ordinary course

BYLAWS
-11-

l !

Book8484/Page3413 CFN#20060108941 Page 145 of 172



of business five percent (5%) of the Units that will be operated ultimately by the
Association.

The Developer may transfer control of the Association to Unit Owners other than the
Developer prior to such dates in its sole discretion by causing enough of its appointed
Directors to resign, whereupon it shall be the affirmative obligation of Unit Owners other
than the Developer to elect Directors and assume control of the Association. The Board
shall automatically be increased from three directors to five directors at the time the
Developer transfers control of the Association to the Unit Owners. Provided at least
seventy-five (75) days' notice of Developer's decision to cause its appointees to resign is
given to Unit Owners, neither the Developer, nor such appointees, shall be liable in any
manner in connection with such resignations even if the Unit Owners other than the
Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled
to elect a member or members of the Board of Directors, or, sooner if the Developer has
elected to accelerate such event as aforesaid, the Association shall call, and give not
less than sixty (60) days' notice of an election for the Unit Owners to elect such member

the Board of Directors of the
Association and such Unit

a.

ions of resigning officers and Board members who were
appointed by the Developer.

he financial records, including financial statements of the association,
nd source documents from the incorporation of the Association through
he date of the turnover. The records shall be audited for the period from
he incorporation of the Association or from the period covered by the last
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audit, if an audit has been performed for each fiscal year since
incorporation, by an independent certified public accountant. All financial
statements shall be prepared in accordance with generally accepted
accounting principles and shall be audited in accordance with generally
accepted auditing standards as prescribed by the Florida Board of
Accountancy. The accountant performing the audit shall examine to the
extent necessary supporting documents and records, including the cash
disbursements and related paid invoices to determine if expenditures.
were for Association purposes, and billings, cash receipts and related
records to determine that the Developer was charged and paid the proper
amounts of Assessments.

h. Association funds or the control thereof

i. All tangible personal property that is the property of the Association or is
or was represented by the Developer to\be part of the Common Elements
or is ostensibly part of the Common Elements, and an inventory of such
property.

ponents serving the
ith a certificate, in
rchitect or engineer

tom, utilized in the construction or
landscaping of the

ts issued by governmental bodies applicable to the
roperty in force or issued within one (1) year prior to the
date nit Owners take control of the Association.

All written warranties of contractors, subcontractors, suppliers and
anufacturers, if any, that are still effective.

roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.
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a. Leases of the Common Elements and other leases to which the
Association is a party, if applicable.

r. Employment contracts or service contracts in which the Association is
one of the contracting parties, or service contracts in which the
Association or Unit Owners have an obligation or responsibility, directly or
indirectly, to pay some or all of the fee or charge of the person or persons
performing the service.

S. All other contracts to which the Association is a party.

5. Authority of the Board.

5.1 Powers and Duties. The Board of Directors’shall have the powers and duties
necessary for the administration of the affairs\of the Condominium and may take
all acts, through the proper officers of the Association, in executing such powers,

a, Operating and maintaining a lements and the Association
Property.

oard and the power to acquire real property shall be
ribed herein and in the Declaration.

ing,” leasing or otherwise acquiring Units or other property,
including, without limitation, Units at foreclosure or other judicial sales, all
in the name of the Association, or its designee.

elling, leasing, mortgaging or otherwise dealing with Units acquired, and
ubleasing Units leased, by the Association, or its designee.
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i. Organizing corporations and appointing persons to act as designees of
the Association in acquiring title to or leasing Units or other property.

j. Obtaining and reviewing insurance for the Condominium and Association
Property.
k. Making repairs, additions and improvements to, or alterations of,

Condominium Property and Association Property, and repairs to and
restoration of Condominium and Association Property, in accordance with
the provisions of the Declaration after damage or destruction by fire or
other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise.

for the sound management of the Condominium, including, without
limitation, the power to make and collect Assessments, Charges and

m.

(213) of th
attained dn
required

duties by performing such functions as the submission of proposals,
collection of Assessments and Charges, preparation of financial
tatements and keeping of records, enforcement of rules and regulations,
aintenance, repair, and replacement of the Common Elements and
ssociation Property with such funds as shall be made available by the
ssociation for such purposes. The Association and its officers shall,
owever, retain at all times the powers and duties granted by the
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Declaration, the Articles, these By-Laws and the Act, including, but not
limited to, the making of Assessments and Charges, promulgation of rules
and execution of contracts on behalf of the Association.

p. At its discretion, but within the parameters of the Act, authorizing Unit
Owners or other persons to use portions of the Common Elements or
Association Property for private parties and gatherings and imposing
reasonable charges for such private use.

qg. Exercising (i) all powers specifically set forth in the Declaration, the
Articles, these By-Laws and in the Act, (ii) all powers incidental thereto,
and (iii) all other powers of a Flarida corporation not for profit.

r. Contracting with and creating or joinin
districts, joint councils and the like.

in\the creation of special taxing

5.2 Contracts. Any contract which is not to be fully\performed within one (1) year
after the making thereof, for the purchase, lease or renting of materials or
equipment to be used by the Association in accomplishing its purposes, and all

the aggr'egate that exceeds five percent (5%)-of the
Assomahon mcludmg res

al annual budget of the

ssoclatlonma | obtain competitive bids for
Nothing contained' herein shall be
cept the lowest bid. \Notwithstanding

nor shall the provisions hereof apply if the business
contract is the only source of supply
/if permitted under the Act, opt out of the

6. Officers.
6.1

/Q may be preemptorily removed at any meeting by concurrence of a majority of all

i !
|
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6.2 President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of
president of an association.

6.3  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He aiso shall
assist the President and exercise such other powers and perform such other
duties as are incident to the office of the vice president of an association and as
may be required by the Directors or the President.

6.4 Secretary. The Secretary shall keep the minutes of all proceedings of the
Directors and the members. The Secretary shall attend to the giving of all
notices to the members and Directors and othér notices required by law. The
Secretary shall have custody of the seal of the Association and shall affix it to
instruments requiring the seal when duly signed. \The Secretary shall keep the
records of the Association, except those of the Treasurer, and shall perform all
other duties incident to the office of the secretary of\an association and as may
be required by the Directors or the President.

6.5  Treasurer. The Treasurer shall Mdy of all property of the Association,
including funds, securities and ev‘deQiz ofi
keep or shall cause to be kept books of

papers, shall be made
reasonable times. Th

services as such, but this provision shall not preclude the Board of Directors from
employing |a djrector or officer as an employee of the Association, nor preciude
contracting/with a director or officer for the management of the Condominium or for any
other service to be supplied by such director or officer. Directors and officers shall be
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compensated for all actual and proper out of pocket expenses relating to the proper
discharge of their respective duties.

9. Resignations. Any director or officer may resign his post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its
receipt unless a later date is specified in the resignation, in which event the resignation
shall be effective from such date unless withdrawn. The acceptance of a resignation
shall not be required to make it effective. The conveyance of all Units owned by any
director or officer (other than appointees of the Developer or officers who were not Unit
Owners) shall constitute a written resignation of such director or officer.

10. Fiscal Management. The provisions for fiscal management of the Association set forth
in the Declaration and Articles shall be supplemented by\the following provisions:

10.1 Budget.

a. Adoption by Board: Items. The Board of\Directors shall from time to time,
and at least annually, prepare a budget for the Condominium governed
and operated by the Association (which shall detail all accounts and items
of expense and contain at/leastall items set forth in Section 718.504(21)

therefor.
include

eferred maintenance. Reserves shall not
e Association have, at a duly called
rovide no reserves or less reserves

operation, beginning with the fiscal year in which the
Condominium is initially recorded, after which time,
reserves may only be waived or reduced upon the vote of a majority of
on-Developer voting interests present at a duly called meeting of the
Association. If a meeting of Unit Owners has been called to determine
hether to waive or reduce the funding of reserves, and no such result is
hieved or a quorum is not attained, the reserves, as included in the
hudget, shall go into effect. After turnover, the Developer may vote its
oting interest to waive or reduce the funding of reserves. Reserve funds
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and any interest accruing thereon shall remain in the reserve account or
accounts, and shall be used only for authorized reserve expenditures,
unless their use for any other purposes is approved in advance by a vote
of the majority of the voting interests voting in person or by limited proxy
at a duly called meeting of the Association. Prior to turnover of control of
the Association by the Developer to the Unit Owners other than the
Developer, the Association shall not vote to use reserves for purposes
other than that for which they were intended without the approvai of a
majority of all nondeveloper voting interests, voting in person or by limited
proxy at a duly called meeting of the Association.

The adoption of a budget for the Condominium shall comply with the
requirements hereinafter set forth:

il be given at least fourteen (14)
./At the special meeting, Unit Owners
budget. The adoption of said budget
wners of not less than a majority of all the

the preceding year, there shall be excluded in the computations
any authorized provisions for reasonable reserves made by the
Board of Directors with respect to repair or replacement of the
Condominium Property or with respect to anticipated expenses of
the Association which are not anticipated to be incurred on a
regular or annual basis, and there shall be excluded further from
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such computation Assessments for improvements to the
Condominium Property.

iv. Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board shall not impose
Assessments for a year greater than one hundred fifteen percent
(115%) of the prior year's Assessments, as herein defined, without
the approval of a majority of Unit Owners including the Developer.

b. Adoption by Membership. In the event that the Board of Directors shall
be unable to adopt a budget for a fiscal year in accordance with the
requirements of Subsection 10.1(a) above, the Board of Directors may
call a special meeting of Unit Owners fot the purpose of considering and
adopting such budget, which meeting shall be called and held in the
manner provided for such special meetings\in said subsection, or propose
a budget in writing to the members, and if such budget is adopted by the
members, upon ratification by a majority ‘of the Board of Directors, it shall
become the budget for such year.

effective.
advance on the first da

10.3 , /Special _Charges and Assessments for Capital
improvements. Special Assessments, Special Charges and Capital

Improvement Assessments (as defined in the Declaration) shall be levied as

$1,000.00 per Unit per Fiscal Year, shall require the approval of all Members
present |in person, or by proxy, or by absentee ballot, and any Special
Assessment in excess of $2,500.00 per Unit per Fiscal Year, shall require the
approval of 80% of all Members present in person, or by proxy, or by absentee
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ballot. The funds collected pursuant to a Special Assessment shall be used only
for the specific purpose or purposes set forth in the notice of adoption of same.
However, upon completion of such specific purpose or purposes, any excess
funds will be considered Common Surpius, and may, at the discretion of the
Board, either be returned to the Unit Owners or applied as a credit towards future
assessments.

10.4 Depository. The depository of the Association shall be such bank or banks in the
State of Florida as shall be designated from time to time by the directors and in
which the monies of the Association shall be deposited separately in the
Association's name. Withdrawal of monies from those accounts shall be made
only by checks signed by such person or persons as are authorized by the
directors. All sums collected by the Association from Assessments, Charges or
otherwise may be commingled in a single funhd ‘or divided into more than one
fund, as determined by a majority of the Board of Directors. Notwithstanding the
foregoing, reserve and operating funds of\ the\ Association shall not be

commingled, unless combined for investment purposes.
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Within ninety (90) days following the end of the fiscal or calendar year, or
annually on such date as is otherwise provided herein, the Association shall
prepare and complete, or contract for the completion of, a complete set of
financial statements for the preceding fiscal year prepared in accordance with
generally accepted accounting principals. Within twenty-one (21) days following
completion of such report, but within one hundred twenty-one (121) days after
the end of the fiscal or calendar year, or other date as is otherwise provided
herein, the Association shall mail or furnish by hand delivery to each Unit Owner
a copy of such report or a notice that a copy of such report will be mailed or hand
delivered to the Unit Owner, without charge, upon receipt of written request from
a Unit Owner. The report shall show the amount of receipts by accounts and
receipt classifications and shall show the amount of expenses by accounts and
expense classifications, including, if applicable, but not limited to, the following:

a. Costs for security;

b. Professional and management fees and expenses;
C. Taxes;

d. Costs for recreation facilit

e. Expenses for refuse collection and utility servi

f. Expenses for lawn care;

. Costs for building’maintenance and repair;
h. Insurance costs;
i. Administrative and\salary expenses; and

Reserves for capital expenditures, d ferred mamtenance and any other

™
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provide in writing a substantive response to the Unit Owner. If a legal opinion is
requested, the Board shall, within 60 days after the receipt of the inquiry, provide in
writing a substantive response to the inquiry. Notwithstanding anything contained herein
to the contrary, the Association is only obligated to respond to one written inquiry per
Unit in any given 30-day period. In such a case, any additional inquiry or inquiries will be
responded to in the subsequent 30-day period, or periods, as applicable.

12. Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the
deed or other document showing his ownership. The Association shail maintain such
information. The Association may rely upon the accuracy of such information for all
purposes until notified in writing of changes therein as provided above. Only Unit
Owners of record, on the date notice of any meeting requiring their vote is given, shall be
entitled to notice of and to vote at such meeting. However, any other Owner who, prior
to such meeting, produces adequate evidence, as provided above, of their interest, and
waives in writing notice thereof, shall also be entitled to vote at such meeting.

13. Parliamentary Rules. Except when specifically or impliedly waived by the chairman of a
meeting (either of members or directors), Robert's Rules of \Order (latest edition) shall
govern the conduct of the Association meetings when not in\ conflict with the Act, the
Declaration, the Articles or these By-Laws; ided, however,\that a strict or technical
reading of said Robert's Rules shall not b the will of the persons
properly participating in said meeting. ’

14. Fining Procedure.

141 nily invitees, lessees and employees shall
the Rules and
ailure of a Unit

14.2 it Owner or tenant, the Unit Owner or

a hearing after reasonable notice to

shall co duct a reasonable inquiry to determine whether the alleged violation in
fact| occurred, and if the Committee so determines, it may impose such fine as it
deems jappropriate by written notice to the Unit Owner or tenant. If the
Committee does not agree with the fine, the fine may not be levied. The amount
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of any fine shall be determined by the Association and shall not exceed $100.00
per violation. However, a fine may be levied on the basis of each day of a
continuing violation, with a single notice and opportunity for hearing, provided
that no such fine shall in the aggregate exceed $1,000.00. If the Unit Owner or
tenant fails to attend the hearing as set by the Committee, the Unit Owner or
tenant shall be deemed to have admitted the allegations contained in the notice
to the Unit Owner or tenant. Any fine imposed by the Association shall be due
and payable within ten (10) days after written notice of the imposition of the fine,
or if a hearing is timely requested within ten (10) days, after written notice of the
Committee's decision at the hearing. If not paid when due all of the provisions of
this Declaration relating to the late payment of monies owed to the Association
shall be applicable except as otherwise provided by the Act, and provided that
any such fines shall not become a lien on the Upit owned by the offending Unit
Owner or its tenant. If any fine is levied against a §r<\nt and is not paid within ten
]

(10) days after same is due, the Association shall have the right to evict the
tenant as hereinafter provided.

15. Amendments. Except as may be provided in the Declaration to the contrary, these By-
Laws may be amended in the following manner:

th;,DesLel\oper b not le

the Assocu on represented at

requirements of any lnstltuuonal Fnrst Mortgagee so that such mortgagee will
make, insure, or guarantee first mortgage loans on the Units, (i) amendments
required by any governmental authority, or (iii) amendments made to conform the
provisions of these By-Laws to any provisions of the Act or any rule promulgated
thereunder, or any other applicable statute or regulation now or hereafter
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adopted or amended, provided however that no such amendment shall be
effective to impose any additional liability or obligation on the Developer.

15.4 Proviso. Notwithstanding anything herein or in the Articles or the Declaration to
the contrary, no amendment may be adopted which would eliminate, madify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or
priorities granted or reserved to the Developer, uniess the Developer joins in any
such amendment. No amendment shall be made that is in conflict with the
Articles or the Declaration. No amendment to this Section shall be valid.

15.5 Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of
these By-Laws, which certificate shall be executed by the President or Vice-
President and attested by the Secretary or Assistant Secretary of the Association
with the formalities of a deed, or by the Developer alone if the amendment has
been adopted consistent with the provisions'\of the Declaration allowing such
action by the Developer. The amendment shall\be effective when the certificate
and a copy of the amendment is recorded in the Public Records of the County
with an identification on the first page of the amendment of the Official Records

Book and Page of said Public Re here the Declaration is recorded
156 Form of Amendments. None of the vised or amended by
reference to its title or number only. Pro end existing Bylaws shall

contain the full text of the B

0 be amended; shall be inserted in

16. tions. Attached hereto as Schedule A and made a part hereof are

ners other than the Developer, Owners
ith respect to any such modifications,

constitute the ‘official records of the Association:

he plans, permits, warranties, and other items provided by the
eveloper pursuant to Section 718.301(4) of the Act;
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b. A photocopy of the recorded Declaration of Condominium and all
amendments thereto;

c. A photocopy of the recorded By-Laws of the Association and all
amendments thereto;
d. A certified copy of the Articles of Incorporation of the Association or other
. documents creating the Association and all amendments thereto;
e. A copy of the current rules and regulations of the Association;
f. A book or books containing the minutes of all meetings of the Association,

of the Board of Directors, and of Unit Qwners, which minutes shall be
retained for a period of not less than seven (7) years;

g. A current roster of all Unit Owners, their mailing addresses, Unit
identifications, voting certifications, and, if known, telephone numbers.
The Association shall also maintain the electronic mailing addresses and
the numbers designated by Unit Owners\for receiving notices sent by

Electronic Transmission i consenting to receive
notice by Electronic Trarfsmissi ectronic mailing addresses
and numbers shall be removed from ssociation records when
consent to receive notlce by i ansmission is revoked.

However the Asso iation_is not liable

rent account and a monthly, bimonthly, or quarterly
- statement of the account for each Unit designating the name of
the Unit Owner, the due date and amount of each Assessment,
the amount paid upon the account, and the balance due.

All audits, reviews, accounting statements, and financial reports of
the Association or Condominium.
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iv. All contracts for work to be performed. Bids for work to be
performed shall also be considered official records and shall be
maintained for a period of one (1) year,

I Ballots, sign-in sheets, voting proxies and all other papers relating to
voting by Unit Owners which shall be maintained for a period of one (1)
year from the date of the election, vote or meeting to which the document

relates;

m. All rental records where the Association is acting as agent for the rental of
Units;

n. A copy of the current Question and Answer Sheet, in the form

promulgated by the Bureau, which shall\be updated annually; and
o. All other records of the Association not specifically listed above which are
related to the operation of the Association.

The official records of the Association shall be maintained within the State. The
records of the Association shall ﬁjnade available to a Unit Owner within five (5)
working days after receipt of written request by the \Board of Directors or its
designee. This paragraph may be ce%lied ith by having a copy of the official
records of the Association availablefor inspection, or copying on the
Condominium Property cpAssoc@tion Property.

The official records /of Wat n shall be open to\ inspection by any
Association member oy the authorized ‘\representative of such member at all
reasonable times,~ The right to inspect the records includes the right to make or
obtain copies, a“reasonable expense, \if any, which’ shall be paid by the
Association member. The Association may adopt reasonable rules regarding the
time, location, notice and manner of record inspections and copying. The failure
of an Association to provide_ official regords to a Unit Owner or his authorized

ing days after receipt of a written request

0

representgile%if:in ten (10)

thj?o/shall create a rebuttable prVewation that the Association willfully failed
ly-—wi nit O

this paragraph. A wner who is denied access to official
to \the actual damages or minimum damages for the
ilure.to comply Ns paragraph. The minimum damages

e $50 per calendar day up to 10 days, the calculation to begin on the 11th
rking day after the\Association’s receipt of the written request. Failure to
/\\ mit \inspection of the Association records as provided herein entitles any
person prevailing in an/enforcement action to recover reasonable attorneys' fees
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(a) A record which was prepared by an Association attorney or
prepared at the attorney's express direction, which reflects a
mental impression, conclusion, litigation strategy, or legal theory
of the attorney or the Association, and which was prepared
exclusively for civil or criminal litigation or for adversarial
administrative proceedings, or which was prepared in anticipation
of imminent civil or criminal litigation or imminent adversarial
administrative proceedings until the conclusion of the litigation or
adversarial administrative proceedings.

(b) Information obtained by the Association in connection with the
approval of the lease, sale or other transfer of a Unit.

(c) Medical records of Unit Ownefs.

Notwithstanding anything herein to the contrary, the Association or its authorized
agent shall not be required to provide a prospective purchaser or lienholder with
information about the Condominium or the Association other than information or
documents required by applicable law to be made\available or disclosed. The

the prospective. purchaser, li
providing good faith responses
prospective purchaser or lienholder, ot
provided that such fee shall-not exceed

18. Arbitration. Prior to the i , a party to a Dispute shall petition the
Bureau for nonbindi anner provided /in Section 19.1 of the

Multiple Condominiums. 1t is acknowledged that in accordance that pursuant to the
Declara%ion, the Association may not operate more than one condominium.

ithstanding anything in the Declaration to the contrary, in the event any of
the provisions of these By-Laws conflict with the provisions of the Condominium Act as it
may be amended from time to time, the provisions of the Act shall control.

BYLAWS
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SCHEDULE "A"
TO
BY-LAWS

RULES AND REGULATIONS
FOR

THE PALMS VILLA RESIDENCES, A CONDOMINIUM

1. Occupancy and Use Restrictions. Except as otherwise herein expressly provided,
each Unit may be used only for residential purposes (other than in the case of rights reserved to the
Developer). No business, profession or trade of any type shall be conducted on any portion of the
Units. Nothing herein shall be construed to prohibit ownership of a Unit by a corporation, domestic or
foreign, provided that the residential nature of the Units is not disturbed. Further, this prohibition
shall not be applicable to the Developer and its affiliates ‘with\respect to its development of the
Condominium Property, its construction, repair, decoration, ‘administration, sale, rental or lease of
Units, or its use of Units and the Guest Suites as models, V.I.R. suites, sales offices or management
services for the Condominium.

Occupancy in the Units, except for ter
two (2) persons per bedroom and one (1) per:
Association for the purpose of excluding from such
rooms, country kitchens and the like).
used by the Developer for model unj

. provisions of the Declaration of

paragraph is to prohlbl
Condominium pertaining to the

Association shallenfo

Condommlum Asocnatlon Every lease of a Unit.shall specifically require a deposit from the
i an amount not to xceed one Nymonth s rent (* Deposnt ) to be held in an

tenant shall have all use rights in Association Property and those Common Elements otherwise
readily available for use generally by the Unit Owners, and the Owner(s) of the leased Unit shall not
have such rights, except as a guest, unless such rights are waived in writing by the tenant. Nothing
herein shall interfere with the access rights of the Unit Owner as a landlord pursuant to Chapter 83,
Florida Statutes. The Condominium Association shall have the right to adopt rules to prohibit dual
usage by a Unit Owner and a tenant of Association Property and Common Elements otherwise
readily available/for use generally by Owners. Additionally, copies of all leases of Units shall be

Rufes v03 .
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submitted to the Condominium Association and the tenants thereunder must register with the
Condominium Association prior to any occupancy.

Every lease shall provide (or, if it does not, shall be automatically deemed to provide) that a
material condition of the lease shall be the tenant’s full compliance with the covenants, terms,
conditions and restrictions of the Declaration of Condominium (and all exhibits thereto), and with any
and all rules and regulations adopted by the Condominium Association from time to time (before or
after the execution of the lease). The Unit Owner will be jointly and severally liable with the tenant to
the Condominium Association for any amount which is required by the Condominium Association to
repair any damage to the Common Elements from the acts or omissions of tenants (as determined
in the sole discretion of the Condominium Association) and to pay any claim for injury or damage to
property caused by the negligence of the tenant and a Special Charge may be levied against the
Unit therefore. All leases are hereby made subordinate to any lien filed by the Condominium
Association, or of the Condominium Association, whether prior or subsequent to such lease.

3. Children. Children are permitted to reside in the Units subject to the provisions of
Section 17.1 of the Declaration of Condominium, and applicable rules and regulations which may be
adopted by the Condominium Association from time to time.

4, Pet Restrictions. No more than two ets (as may be defined and re-
Element appurtenant thereto. The maximum totalweight of any sehold pets shall be limited

to an aggregate of sixty (60) pounds. Notwithstanding & maximum total weight for
any one household pet may not exceed fo «

ommon Elements, the other Co mon Elements, or the Cond'ominium shall be used fo; any
those reasonably suited for furnishing the services and facilities incident to the
Co eme

impedes access to, any portions of the Condominium that are etther
as dehvery and receiving areas.

designated or u

6. ces. No portion of the Units, Limited Common Elements or Common Elements
shall be used, in whole or in part, for the storage of any property or thing that will cause it to appear
to be in an unclean or untidy condition or that will be obnoxious or unsightly to the eye; nor shall any
substance, thing,/ or material be kept on any portion of the Units or the Limited Common Elements

RULES AND REGULATIONS
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appurtenant thereto that will emit foul or obnoxious odors or cause any noise or other condition that
will or might disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding
properties. No obnoxious or offensive activity shall be carried on in any Units, Limited Common
Elements, Common Elements or other portions of the Condominium Property, nor shall anything be
done therein which may be or become an unreasonable annoyance or nuisance to any Owner. The
Board of Directors shall have the right to determine if any equipment, fixture, improvement, materials
or activity producing such noise or odor constitutes a nuisance. In particular, during the hours from
11:00 p.m. through 8:00 a.m. no Unit Owner shall play (or permit to be played in its Unit, or in the
Limited Common Elements or Common Elements) any musical instrument, phonograph, television,
radio or the like in a way that unreasonably disturbs or annoys other Unit Owners or occupants.
Additionally, there shall not be maintained therein any plants, animals, devices or things of any sort
whose activities or existence is in any way noxious, dangerous, unsightly, unpleasant, or of a nature
that may diminish or destroy the enjoyment of the Units, or any other portions of the Condominium
Property. No outside burning of wood, leaves, trash, garbage, or household refuse shall be
permitted within the Condominium Property. No activity specifically permitted by the Declaration of
Condominium shall be deemed a nuisance.

7. Outside ltems. No rubbish, garbage, refuse ortrash shall be kept, stored or allowed
to accumulate on any portion of the Condommlum Property, except within designated trash
receptacles. No linens, clothing, household fa curtains, rugs, or laundry of any kind shall be
hung, dried or aired from any windows, ddors, ba nles terraces, or other portions of the

i or similar areas. The foregoing shall
not prevent placmg and using patio-type furnlture planters and 0 items in such areas if the same
are normally and customarily used forar i area. In the event of any
doubt or dispute as to whether a particular item i i er, the decision of the Board of

8. Firearms. The
prohibited. The term "firear:
regardless of size.

9. No Improper Uses.
of the Condominium Property or a and all valid laws, zoning ordinances and
odies havi

and/or heavy surface floor coverings, such as tile, marble, wood, and the like, in the bathrooms,

RULES AND REGULATIONS
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kitchens and foyers of the Units, or in any portion of the ground floor Units, the installation of such
hard and/or heavy surface floor coverings other than as installed by the Developer shall be subject
to (a) approval in writing by the Board of Directors, (b) meet applicable structural and sound
insulation requirements, and (¢) be compatible with the overall structural design of the Building.
Additionally, the installation in any Unit of any improvement or heavy object must be approved by the
Board of Directors and must be compatible with the overall structural design of the Building. In no
event shall any heavy object, which would exceed a live load limit of 50 pounds per square foot, be
placed in any Unit. The Board of Directors may require a structural engineer to review certain of the
proposed improvements, with such review to be at the Owner's sole expense. Additionally, the
Board may require Unit Owners to furnish it with certifications of the floor assembly Impact Isolation
Class rating from the installers of such surfaces. The color and exact materials to be used on
balcony floor coverings must also be approved in writing by the Board of Directors. Any use
guidelines set forth by the Condominium Association shall be consistent with good design practices
for the waterproofing and overall structural design of the Building. Owners will be held strictly liable
for violations of these restrictions and for all damages resulting therefrom and the Condominium
Association has the right to require immediate removal of violations. Applicable warranties of the
Developer, if any, shall be voided by violations of these restrictions and requirements. A
waterproofing system is to be placed on the concrete surface'of the balcony prior to the installation
of the setting bed and tile. This waterproofing system must\be as recommended by the
manufacturer of the tile setting material an e installation must follow the waterproofing
manufacturer's written recommendations. Each Owner.acknowledges that sound transmission
in a building such as the Condominium is v
adjoining or nearby Units and/or mechanical equip
The Developer does not make any

, canopies, shutters, window coverings,
nor plant or grow any type of shrubbery,

RULES AND REGULATIONS
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15. Exterior Sculpture and Similar Items. Exterior sculpture, flags, and similar items in the
Units and the Limited Common Elements appurtenant thereto must be approved in accordance with
Section 9 of the Declaration of Condominium. Notwithstanding the foregoing, any Unit Owner may
respectfully display one (1) portable, removable American flag, and, on Armed Forces Day,
Memorial Day, Flag Day, Independence Day, and Veterans Day, any Unit Owner may respectfully
display portable, removable official flags, not larger than four and one-half feet by six feet (4’6" x 6')
that represent the United States Army, Navy, Air Force, Marine Corps, or Coast Guard. '

16.  Air Conditioning Units. No window or wall mounted air conditioning units may be
installed in any Unit. Units with large amounts of outdoor glass windows and doors are susceptible
to large temperature fluctuations, based upon the location of the various rooms within the Unit, as
well as the differing positions of the sun throughout the day and the differing weather conditions
throughout the year. The normal operations of the air conditioning systems in the Units may not fully
compensate for these temperature fluctuations and additional adjustments, through the use of
indoor window treatments such as curtains and blinds, may be necessary.

17. Outside Installations. No radio station or short-wave operations of any kind shall
operate from any Unit, the Limited Common Elements appurtenant thereto or Common Elements.
Except to the extent permitted under Applicable Law, no exterior satellite dish, or other transmitting

devices permitted under Applicable Law [ ithi its or within any Limited
Common Elements appurtenant thereto, provid i t shall any such device

i ent permissible under
Applicable Law, the Condominium/Association may enact Rules and Regulations, requiring that any
such devices which may be permitted under Applicable Law are comparable in size, weight and
appearance, are installed and{ma' tained in a manner designed to protect the safety of the Building
and its occupants and satisfy. any standards established by the Condominium Association for
architectural appearance purposes. \

. and Vehicle Restrictions. No person shall park any vehicle so as to obstruct
or otherwise impede\ingress or egress to any parking spaces, including, without limitation, to a
parking space assigned to any other Unit. Parking in the Condominium shall be restricted to private
automobiles and| passenger-type vans, jeeps and pick-up trucks and sport utility vehicles,
motorcycles, motor scooters as well as vans, trucks or other commercial vehicles (all of which are
collectively referred to herein as “vehicles”). Except as otherwise permitted in this Rule no person

RULES AND REGULATIONS
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shall park, store or keep on any portion of the Condominium any large type commercial type vehicle
(for example, dump truck, motor home, trailer, cement mixer truck, oil or gas truck, delivery truck),
except temporarily in designated guest parking locations or delivery locations, nor may any person
keep any other vehicle in the Condominium which is deemed to be a nuisance by the Board. No
trailer, camper, motor home or recreational vehicle shall be used as a residence, either temporarily
or permanently, or parked in the Condominium. The Condominium Association shall have the
authority to prohibit any vehicle, including any motorcycle or motor scooter, which it determines
constitutes a nuisance due to its noise level, particularly where such vehicle is operated in the early
morning or late evening hours. No vehicle is permitted within the Condominium which leaks oil,
brake fluid, transmission fluid or other fluids. No Unit Owner, occupant or other person shall conduct
repairs or restorations on any motor vehicle, or other vehicle, or race the engine of any vehicle, upon
any portion of the Condominium. No more than one (1) motorcycle or motor scooter may be parked
in a single space, and in no event may a motorcycle or a motor scooter be parked in the same
parking space as another vehicle or between any parking/spaces. For so long as the Developer
conducts any sales or leasing activities within the Condominium its use of parking spaces shall not
be impeded or restricted. The prohibitions on parking contained in this Rule shall not apply to
temporary parking of: (a) commercial vehicles, such as for construction use or providing pick-up and
delivery and other commercial services; (b) any vehicles of the Declarant, or its affiliates or
designees, used for construction, maintenance, repair, decorating, sales or marketing purposes; or
(c) service vehicles operated in connection wit iati
companies. Subject to Applicable Law, any vehi motorcycle or trailer parked in violation of
i i ions may be towed by the
hicle. The Condominium

20. Unit Maintenance. i ignate a responsible
ﬁrmorlndlwdualto undertake IS eneral maintenance re pons:bllmes hic respon5|b||messha|l

other substances may be kept in 2 it, Limi
on Elements, except such as’are generally used for normal household purposes. No electric,

gas, charcoal barbecue or othercooking devices, or outside cooking, is permitted on any patio or
balcony.

22. Prevention. No Owner of a Unit shall install, within such Unit, its Limited

wall. Further, all rs of Units, whether or not occupying such Unit, shall continuously run the air
\\/ RULES AND REGULATIONS
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conditioning system to minimize humidity in the Unit. While the foregoing is intended to minimize
the potential development of mold and other microtoxins, the Developer does not make any
representations or warranties regarding the existence or development of molds or
microtoxins and each Owner shall be deemed to waive and expressly release any such
warranty and claim for loss or damages resulting from the existence and/or development of
molds, mildew, spores, fungi and/or other microtoxins.

23. Hurricane Protection. No type of hurricane protection may be installed in or around
the Units and the Limited Common Elements appurtenant thereto. Notwithstanding the foregoing, if
and to the extent that the Act gives Unit Owners the right to install hurricane shutters, any proposed
hurricane shutters or other hurricane protection shall be approved by the Condominium Association,
and shall be installed or affixed in a manner approved by the Condominium Association. All
hurricane shutters and similar equipment shall be kept in an gpen position except during periods of
hurricane or tropical storm watches or warnings. Upon is ce of an official hurricane warning,
each Unit Owner shall take all actions necessary to pre is/her Unit for any such hurricane,
which shall include (i) removing all objects from balconies and terraces which will not be secured or
otherwise protected, and (ii) complying with all rules and regulations which may have been adopted
by the Condominium Association from time to time. No hurricane or storm shutters or other
hurricane protection shall be permanently installed on any structure in a Unit, the Limited Common
Elements appurtenant thereto or Common El hents\,unless Ki\rst pproved in accordance with
Section 9 of the Declaration of Condominium:

play equipment, baby strollers and similar items shall not at time be left in the hallways or other
Common Elements or in the Limitemémgwts (includin Iconies, terraces and patios).
PR
25. Insurance Rates. Nothing shall be done or kept in the Common Elements or within
the Units or the Limited Common Elements which will increase the rate of insurance on any property
insured by the Association withoutthe approval of the Board, nor shall anything be done or kept in
the Units, or on the Limited Cb%rr{ Elements or Common Elements, which would result in the

cancellation of insurance on any property insured by the Candominium Association or which would
be in violation of any law. K

24, Play Equipment, Strollers, Etc. Bicycks,i icycles, ote\rés(,‘skateboards, and other

ocuments. Each Owner shall be obligated to deliver the documents received from
eveloper, orfrom prior Owner, containing the Declaration and any other declarations and
documents, and an ions theréto, to any purchaser or grantee of their Unit. Notwithstanding
/ the foregoing, in the event of loss or damage to the documents they may be obtained from the
Association upo ymerﬂ\oﬁtf actual cost for preparing and furnishing the documents to any

Owner requesting them.

28. Employees of Unit Owners. Domestic employees of Unit Owners are required to
enter the Buildings only through designated entranceways and may not use the recreational
amenities.

/ RULES AND REGULATIONS
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29. Use of Employees. Employees of the Condominium Association are not to be
engaged by Unit Owners during such employees' normal working hours, for personal errands which
are not within the scope of the applicable employee's duties. The Board of Directors, through a
management company engaged by the Condominium Association, if any, shall be solely responsible
for directing and supervising the Condominium Association's employees.

30. Liability for Damage. Unit owners are liable for any damage caused by them, their
family members, tenants or guests to the Common Elements.

31. Liability for Repairs. A Unit Owner shall be jointly and severally liable with his tenant
for any amount which is required to affect repairs or replacements to the Common Elements caused
by the tenant. All leases of Units shall be automatically deemed to include a covenant on the part of
the tenant to comply with, and be fully bound by, the provisions of the Declaration and these Rules
and Regulations. This Rule shall also apply to subleases 9/t<nits and assignments of leases.

32. Rules and Regulations. Every Owner and occupant shall comply with these Rules
and Regulations as set forth herein, any and all future rules and regulations which may be adopted

from time to time, and the provisions of the Declaration, By-Laws and Articles of Incorporation of the
Condominium Association, as amended from time to time. Failure'of an Owner or occupant to so
comply shall be grounds for action which may include, without limitation, an action to recover sums

any covenant, restriction, rule or regufation herein or in the Declaration, By-Laws or Rules and
es are adhered to;

Regulations, provided the followin%proc
sociation shall notify\SIhe wner or occupant of

a. Notice: The Condominium
the infraction or infractions. Included, in the notice e a date and time pf the next Board of
Directors meeting at which time the Owner or occupant shall present regéons hy a fine should not
be imposed.

b. Hearing: The Unit

hearing after reason notice.to the Unit Owner or tenant of not less than 14 days, which notice

may not be levied

c Fines: The amount of any fine shall be determined by the Condominium
Association and shall not exceed $100.00 per violation.

~_ 7 / RULES AND REGULATIONS
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d. Violation: Notwithstanding paragraph (c) above, a fine may be levied on the
basis of each day of a continuing violation, with a single notice and opportunity for hearing, provided
that no such fine shall in the aggregate exceed $1,000.00.

e. Payment of Fines: Any fine imposed by the Board shall be due and payable
within ten (10) days after written notice of the imposition of the fine, or if a hearing is timely
requested, within ten (10) days after written notice of the Committee’s decision at the hearing.

f. Application of Fines: All monies received from fines shall be allocated as
directed by the Board of Directors.

Non-exclusive Remedy: These fines shall not be construed to be exclusive
and shall exist in addition to all other rights and remedies to which the Condominium Association
may be otherwise legally entitied; however, any penalty paid by the offending Owner or occupant
shall be deducted from or offset against any damages which the Condominium Association may
otherwise be entitled to recover by law from such Owner or.occupant.

33. Effect on Developer. These rules and regulations shall not apply to the Developer,
nor its agents or employees and contractors, nor to the Units owned by the Developer except that
the Developer shall be subject to the requireme t the prior written

park on the Condominium set forth in Rule 19; however, oper and its designees shall be
exempt from any such restrictions if the vehicle is engaged in.any activity relating to construction,
maintenance or marketing of the Units.All of these rules and regutations shall apply, however, to all
other Owners and occupants even if no i
rights hereunder, the Developer shall also be entitled to bring an action and recover sums due for
damages, injunctive relief, or any.combination thereof, and the Developer shall be entitled to recover
all legal fees and expenses ingﬁr?gd in connection with any such action.
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